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INDICTMENT 


(1 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 

- V - 

CARMINE TRAMUNTI, 

Defendant. 


The Grand Jury charges: 

1. On or about the 14th day of December, 
1971, in the Southern District of New York, CARMINE 
TRAMUNTI, the defendant, having duly taken an oath 
that he would testify truly before a competent 
tribunal, to wit, the United States District Court 
for the Southern District of New York, in a case in 
which a law of the United States authorizes an oath 
to be administered, did unlawfully, wilfully and 
knowingly, and contrary to said oath, make false 
material declarations which he knew to be false. 

2. At the time and place aforesaid, said 
Court was conducting the trial of a criminal case 
entitled United States of America v. Carmine Tramunti, 



INDICTMENT 


Michael Hellerman, Murray Taylor, Philip Bonodonna , 
Vincent Guqliaro, et al ., Indictment No. 70 Cr. 967, 
in which indictment CARMINE TRAMUNTI, the defendant 
herein, was charged with violations of the federal 
securities laws, the mail fraud statute and the 
conspiracy statute, under Title 15, United States 
Code, Section 79j(b) and Title 18, United States 
Code, Sections 1341 and 371. 

3. It was material to said trial to ascer¬ 
tain whether the defendant CARMINE TRAMUNTI knew of, 
or had ever met or had ever talked with Michael 
Hellerman, and what was said in any such meeting or 
conversation and by whom. 

4. At the time and place aforesaid, 

CARMINE TRAMUNTI, the defendant, appearing as a 
witness in his own behalf before said Court, testified 
falsely under oath before said Court with respect to 
the aforesaid mr.cerial matter as follows: 

Q. Do you know the co-defendant 
Michael Hellerman? 


A. No, sir. 

Q. Have you ever met Mr. Hellerman? 



INDICTMENT 


A. No, sir, never met him. 

* * * 

Q. Now, is it your testimony that you 
don't know Michael Hellerman? 

A. Yes, sir. 

Q. You have never seen Michael Hellerman? 

A. I have never seen Michael Hellerman. 

Q. Have you ever talked to Michael Hellerman? 
A. No, sir, never talked to him. 

Q. Did you talk to him last Wednesday? 

A. Where? 

Q. Did you talk to him last Wednesday? 

A. No, sir. 

Q. Did you talk to him at any time ever? 

A. No, sir, never spoke to Mike Hellerman, 

Q. Prior, to the indictment in this case did 
you know who Mike Hellerman was? 

A. Nc,sir, I don't know him. 

5. The aforesaid testimony of the defendant 

CARMINE TRAMUNTI as he then and there well knew, was 

untrue in that the defendant CARMINE TRAMUNTI knew 

who Michael Hellerman was and had met and talked with 

Michael Hellerman on more than one occasion. 

(Title 18, United States Code, Section 1623). 



4a 





INDICTMENT 


COUNT TWO 

The Grand Jury further charges: 

1. On or about the 14th day of December, 
1971, in the Southern District of New York, CARMINE 
TRAMUNTI, the defendant, having duly taken an oath 
that he would testify truly before a competent tri¬ 
bunal, to wit, the United States District Court for 
the Southern District of New York, in a case in which 
a law of the United States authorizes an oath to be 
administered, did unlawfully, wilfully and knowingly, 
and contrary to said oath, make false material de¬ 
clarations which he knew to be f-lse. 

2. At the time and place aforesaid, said 
Court was conducting the trial of a criminal case 
entitled United States of America v. Carmine Tramunti . 
Michael Hellerman, Murray Taylor, Philip Bonodonna , 
Vincent Gugliaro, et al .. Indictment No. 70 Cr. 967, in 
which indictment CARMINE TRAMUNTI, the defendant 
herein, was charged with violations of the federal 
securities laws, the mail fraud statute and the 
conspiracy statute, under Title 15, United States 
Code, Section 78j(b) and Title 18, United States 

Code, Sections 1341 and 371. 






INDICTMENT 


3. It was material to said trial to ascer¬ 
tain whet her the defendant CSRMINE TRAMUNTI knew, had 
ever met or had ever talked with Jo»n M. Kelsey, what 

was said in any such meeting or conversation and by 
whom. 

4. At the time and place aforesaid, CARMINE 
TRAMUNTI, the defendant, appearing as a witness in his 
own behalf before said Court, testified falsely under 
oath before said Court, with respect to the aforesaid 
material matter as follows: 

°* M? Kelsey? W *** co " cons P ira t°r John 

A. No, sir. 

Q. Did you ever meet Mr. Kelsey? 

A. Never met him either. 

5. The aforesaid testimony of the defen¬ 
dant CARMINE TRAMUNTI, as he then and there well 
knew, was untrue, in that the defendant CARMINE 
TRAMUNTI knew John Kelsey and had met and talked 
with John Kelsey on more than one occasion. 

(Title 18 United States Code, Section 1623). 
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INDICTMENT 


COUNT THREE 

The Grand Jury further charges: 

1. On or about the 14th day of December, 
1971, in the Southern District of New York, CARMINE 
TRAMUNTI, the defendant, having duly taken an oath 
that he would testify truly before a competent tri¬ 
bunal, to wit, the United States District Court for 
the Southern District of New York, in a case in 
which a law of the United States authorizes an oath 
to be administered, did unlawfully, wilfully and 
knowingly, and contrary to r id oath, make false 
material declarations which he knew to be false. 

2. At the time and place aforesaid, said 
Court was conducting the trial of a criminal case 
entitled United States of America v. Carmine Tramunti , 
Michael Hellerman, Murray Taylor. Philip Bonodonna . 
Vincent Guglia ro, et al .. Indictment No. 70 Cr. 967, 
in which indictment CARMINE TRAMUNTI, the defendant 
herein, was ch«irged with violations of the federal 
securities laws, the mail fraud statute and the 
conspiracy statute, under Title 15, United States 
Code, Section 78j(b) and Title 18, United States Code, 
Sections 1341 and 371. 






INDICTMENT 


3. It was material to said trial to ascer¬ 
tain whether the -defendant CARMINE TRAMUNTI knew, had 
ever met, or had ever talked with Murray Taylor, what 
was said in any such meeting or conversation and by 
whom. 

4. At the time and place aforesaid, CARMINE 
TRAMUNTI, the defendant, appearing as a witness in his 
own behalf before said Court, testified falsely under 
oath before said Court, with respect to the aforesaid 
material matter as follows: 

Q. Do you know the co-defendant Murray 
Taylor? 

A. No, sir.^S, 

Q. Ever meet Mr. Taylor? 

A. Never met him either. 

* * * 

Q. You testified, I believe that you don't 
know Murray Taylor, is that right? 

A. The honest truth, I don't know Murray 
Taylor. 

Q. You never met Murray Taylor? 

A. I never met him, never. 

C. And you had never seen him before the 
indictment in this case? 
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INDICTMENT 


A. That's right. 

* * * 

Q. Did you see Taylor in Gatsby's? 

A. No, sir. 

5. The aforesaid testimony of the defendant 
CARMINE TRAMUNTI, as he then an* 3 there well knew, was 
untrue in that the defendant CAPMINE TRAMUNTI knew 
Murray Taylor and had met Murray Taylor on at least 
one occasion in Gatsby's restaurant on East 41st Street 
in New York City. 

(Title 18, United States Code, Section 1623). 

COUNT FOUR 

The Grand Jury further charges: 

1. On or about the 14th day of December, 
1971, in the Southern District of New York, CARMINE 
TRAMUNTI, the defendant, having duly taken an oath 
that he would testify truly before a competent tri¬ 
bunal, to wit, the United States District Court for 
the Southern District of New York in a case in which 
a law of the United States authorizes an oath to be 
administered, did unlawfully, wilfully and knowingly, 
and contrary to said oath, make raise material 
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INDICTMENT 


declarations which he knew to be false. 

2. At the time and place aforesaid, said 
Court was conducting the trial of a criminal case 
entitled United States of America v. Carmine Tramunti , 
Michael Hellerman, Murray Taylor, Philip Bonodonna , 
Vincent Gugliaro, et al .. Indictment No. 70 Cr. 967, 
in which indictment CARMINE TRAMUNTI, the defendant 
herein, was charged with violations of the federal 
securities laws, the mail fraud statute and the 
conspiracy statute, under Title 15, United States 
Code, Section 78j(b) and Title 18, United States 
Code, Sections 1341 and 371. 

3. It was material to said trial to 
ascertain whether the defendant CARMINE TRAMUNTI knew, 
had ever met, or had ever talked with Vincent Gugliaro, 
what was said in any such meeting or conversation and 
by whom. 

4. At the time and place aforesaid, CARMINE 
TRAMUNTI, the defendant, appearing as a witness in his 
own behalf before said Court, testified falsely under 
oath before said Court, with respect to the aforesaid 
material matter as follows: 

















INDICTMENT 


Q. Now, do you know the defendant Vincent 
Gugliaro? 

A. No, sir. 

Q. When for the first time do you recall 
having seen him? 

A. Who, Gugliaro? 

Q. Yes. 

A. In tnis courtroom. 

5. The aforesaid testimony of the defendant 
CARMINE TRAMUNTI, as he then and there well knew, was 
u:itrue in that the defendant CARMINE TRAMUNTI knew and 
had met Vincent Gugliaro on at least one occasion in 
Gatsby's restaurant on East 41st Street in New York 
City. 

(Title 18, United States Code, Section 1623). 

COUNT FIVE 

The Grand Ju ry further charges: 

1. On or about the 14th day of December, 

1971, in the Southern District of New York, CARMINE 
TRAMUNTI, the defendant, having duly taken an oath 
that he would testify truly before a competent tribunal, 
to wit, the United States District Court for the 
Southern District of New York, in a case in which a 




INDICTMENT 


law of the United States authorized an oath to be 
administered, did unlawfully, wilfully and knowingly, 

and contrary to said oath, make fal.^material declare- 
tions which he knew to be false. 

2. At the time and place aforesaid, said 
Court was conducting the trial of a criminal case 
entitled Un ited States of Amer i ca v. Carmine Tramunti . 
Michael Hellerman , Murray Ta vlor, Philip Bonodonna . 
Vincent Gugliaro. et al.. Indictment No. 70 Cr. 967, in 
which indictment CARMINE TRAMUNTI, the defendant herein, 
was charged with violations of the federal securities 
laws, the mail fraud statute and the conspiracy statute, 
under Title 15, United States Code, Section 78j(b) 

and Title 18, United States Code, Sections 1341 and 
371. 

3. It was material to said trial to ascertain 
whether the defendant CARMINE TRAMUNTI knew, had ever 
met, or had ever talked with Philip Bonadonna, what 

was said in any such meeting or conversation and by 
whom. 

4. At the time and place aforesaid, CARMINE 
TRAMUNTI, the defendant, appearing as a witness in his 
own behalf before said Court, testified falsely under 
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INDICTMENT 


oath before said Court with respect to the aforesaid 
material matter as follows: 

Q. Do you know the defendant Philip 
Bonadonna? 

A. No, sir. 

* * * 

Q. Is it your testimony that you never 
met Phil Bonadonna? 

A. Yes, sir, never met him, 

Q. You never saw that man? 

A. Never met him, just in this courtroom. 

5. The aforesaid testimony of the defendant 

CARMINE TRAMUNTI, as he then and there well knew, was 

untrue in that the defendant CARMINE TRAMUNTI knew and 

had met Philip Bonadonna on at least one occasion in 

Gatsby's restaurant on East 41st Street in New York 
City. 

(Title 18, United States Code, Section 1623). 
COUNT SIX 

The Grand Jury further charges: 

1. On or about the 14th day of December, 
1971, in the Southern District of New York, CARMINE 
TRAMUNTI, the defendant, having duly taken an oath 
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that he would testify truly before a competent tri¬ 
bunal, to wit, the United States District Court for 
the Southern District of New York, in a case in which 
a law of the United States authorized an oath to be 
administered, did unlawfully, wilfully and knowingly, 
and contrary to said oath, make false material 
declarations which he knew to be false. 

2. At the time and place aforesaid, said 
Court was conducting the trial of a criminal case 
entitled United States of America v. Carmine Tramunti , 
Michael Hellerman, Murray Taylor, Philip Bonadonna , 
Vincent Gugliaro, et al .. Indictment No. 70 Cr. 967, 
in which indictment CARMINE TRAMUNTI, the defendant 
herein, was charged with violations of the federal 
securities laws, the mail fraud statute and the 
conspiracy statute, under Title 15, United States 
Code, Section 78j(b) and Title 18, United States Code, 
Sections 1341 and 371. 

3. It was material to said trial to ascer¬ 
tain whether the defendant CARMINE TRAMUNTI attended 
a meeting in late October or early November 1969 at 
Gatsby's restaurant on EAst 41st Street in New York 
City at which there was a discussion of a stock 
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manipulation scheme involving Imperial Investment 
Corporation stock. 

m 

4. At the time and place aforesaid, CARMINE 
TRAMUNTI, the defendant, appearing as a witness in his 
own behalf before said Court, testified falsely under 
oath before said Court with respect to the aforesaid 
material matter as follows: 


Q. Do you know anything about Imperial 
Investment Corporation? 

A. No, sir. 

* * * 

Q. Did Taylor explain the Imperial deal 
to you? 

A. Me? 

Q. Yes. 

A. I don't know nothing about the deal. 

I don't even know him. How could he 
explain it to me? 

* * * 

Q. There is testimony in this case that 
some time around the end of October 
or the first two weeks in November 1969 
that you attended a luncheon meeting 
at the new Gatsby's Restaurant on East 
41st Street at which six other persons 
attended. Did you ever attend any such 
luncheon meeting ~th six other persons 
at that time, at that restaurant? 

A. No, sir, and he c s a liar. 
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Q. Apart from the time you and I went to 
Gatsby's and met John Dioguardi, 
have you ever been there in the fall 
of 1969 for a luncheon with anyone 
else? 

A. No, sir. 

* * * 

Q. Mr. Taylor said that you attended a 

luncheon with himself — just a minute. 

I have the names written out. I don't 
want to make a mistake — with himself, 
John Dioguardi, Michael Hellerman, you, 
John Kelsey, Vincent Gugliaro and 
Philly Black some time in the first ten 
days of November, 1969, after Mr. Taylor's 
return from his second trip to Montreal, 
which was on the 3rd of November, 1969. 

Did you attend such luncheon with Mr. 
Taylor? 

A. No, sir. 

Q. Mr. Kelsey has testified that he attended 
a luncheon with you, John Dioguardi, 
Vincent Aloi, Murray Taylor, a man that 
he said was Little Vinnie and another man 
whose name he did not know but he pointed 
to Mr. Bonodonna some time while Mr. 
Hellerman was on an out-of-town trip 
shortly after Mr. Taylor made his trip to 
Canada on the first Sunday or Monday of 
November 1969. 

Did you atttend any such meeting that Mr. 
Kelsey mentioned? 

A. I never attended no such meeting. 
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Q. Mr. Kelsey said at this luncheon you 
had very little to say, you merely 
answered one or two questions and nodded 
your head. 

Did you do any such thir\g at any such 
luncheon? 

A. No, sir. I never was at that meeting. 

5. The aforesaid testimony of t..e defendant 
CARMINE TRAMUNTI, as he then and there well knew, was 
untrue in that the defendant CARMINE TRAMUNTI attended 
a meeting in late October or early November 1969 at 
Gatsby's restaurant on East 41st Street in New York 
City at which there was a discussion of a stock mani¬ 
pulation scheme involving Imperial Investment Corpora¬ 
tion stock. 

(Title 18, United States Code, Section 1623). 

COUNT SEVEN 

The Grand Jury further charges: 

1. On or about the 14th day of December, 
1971, in the Southern District of New York, CARMINE 
TRAMUNTI, the defendant, having duly taken an oath 
that he would testify truly before a competent tri¬ 
bunal, to wit, the United States District Court for 
the Southern District of New York, in a case in which 
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a law of the United States authorizes an oath to be 
administered, did unlawfully, wilfully and knowingly, 
and contrary to said oath, make false material declara¬ 
tions which he knew to be false. 

2. At the time and place aforesaid, said 
Court was conducting the trial of a criminal case 
entitled United States of America v. Carmine Tramunti , 
Michael Hellerman, Murray Taylor, Philip Bonodonna . 
Vincent Gugliaro, et al. . Indictment No. 70 Cr. 967, 
in which indictment CARMINE TRAMUNTI, the defendant 
herein, was charged with violations of the federal 
securities laws, the mail fraud statute and the con¬ 
spiracy statute, under Title 15, United States Code, 
Section 78j (b) and Title 18, United States Code, 
Sections 1341 and 371. 

3. It was material to said trial to ascer¬ 
tain whether the defendant CARMINE TRAMUNTI met and 
spoke with Michael Hellerman or Jack Kelsey at the 
Americana Hotel in New York City in November 1969, 
what was said at this meeting and by whom. 

4. At the time and place aforasaid, CARMINE 
TRAMUNTI, the defendant, appearing as a witness in his 




INDICTMENT 


own behalf before said Court, testified falsely under 
oath before said Court, with respect to the aforesaid 
material matter as follows: 

Q. Did He Herman send you a bottle of 

liquor when you were watching Englebert 
Humperdink? 

A. Not to my knowledge, he never sent me 
no liquor. 

Q. Did you go to the Americana, to a show 
where Engelbert Humperdink was playing? 

A. Maybe yes and maybe no. 

* * * 

Q. Did you ever go to the Americana to see 
a show? 

A. Yes. I went to the Americana a lot of 
times. 

Q. And have you ever seen Engelbert 
Humperdink at the Americana? 

A. Yes, I saw him twice. 

* * * 

Q. And when you were there did anybody 
send a bottle of liquor over to your 
table? 

A. I don't remember if anybody sent me 
liquor. 

Q. And did you then come over to a table 

where Hellerman and Kelsey were sitting? 

A. Me? 
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Q. 


A. 


You. 

Never. 


Q. Did you say hello to Kelsey? 

A ’ hello?*^ kn ° W him ' S ° hOW Can 1 sa Y 

Q. Did you say hello to Hellerman? 

A. How can I say hello? I don't know 


' the liquor?"* HeUerlnan for s «>«ng 
A. How could I thank him? 

Q. Did you ask Kelsey how things were? 

A. I don't know Kelsey. 

Q ' Tramunti?^ 6 ' met JaCk Kelse *' **• 
a. Never in my life. Never in my life.... 

5. The aforesaid testimony of the defendant 
carmine tramunti, as he then and there knew, was untrue 
in that the defendant CARMINE TRAMUNTI did meet and 
talk with Michael Hellerman and Jack Kelsey at the 
Americana Hotel in November 1969. 

(Title 18, United States Code, Section 1623). 


s/ George Baer 
Foreman ' 



s/ Whitney North S pymnm-, 
WHITNEY NORTH SEYMOUR, 
United States Attorney 


Jr. 

JR. 
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L * t t,U *° u **• outa.t thi. i. going to 

rt,pta —* **• -.out an obstruction 

of » inquiry into th. truth. Thi. i. . c „. of 

.vaaion by a -itnea. of hi. .worn r..pon.ibility to t.U th. 
truth. Thi. i. . c ... of , „ttn... t . ul#? auihjrit# 

^Wiihoodi under oath «■*. ._. . 

unoar oath at a criminal trial b.for. a jury of 

IT citizens -ittin, in thi. v.ry courthou.. uhich va. ...hin g 

to di.ch.rg. it. lawful r..pon.ibili ty of d.tarmining th. 

9uilt or innocence of sever el mi. „u 

r * 1 ““ "ho on trial facing 

••riou. criminal charg... 

*“ 9 ° V * rn,Mnt «“* *»*• that a criminal trial 
- ■'•Id in thi. courthou.. in which ..v.r.l ^ 

pro..cut«, for violation, of th. f.d.r .1 ..curiti.. I* 

Th.- =*>«,... ladi.a and r.l.fd to a . ch «.. 

a .Chow or a plan to rig and manipulate th. prie. of th. 

•toch of a company c.ll.d Isp.ri.l Invent Corporation. 
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purpo of this rising, the purpose of this .eanipulatio|i 

Of the Stout vs. to perp.tr.te . fr.ud on the public e*, 

to deceive the purchasers of the stock, that is people in 

the street, um»l people who buy end sell .took llk . „ y _ 

thin, els. and they were believing they ver. getting 

thin, better th« they ver. getting. IB other vords, to 
cheat than. 

the proof vill .hov that during the course of 

thnt .oh.*, this .to* nnnipuletion aches*, the defends. 

Carmine Tramunti, the - 

* ***** fitting over there in the 

blue shirt at the eeoond table, mat on t^. 

**' ** t two occasions with 

poopi. involved in the leerin', stock fr.ud .Ch eve. 

on. nesting ms in . Manhattan restaurant called 
Qatsby's. Th. other ne.tin, va. at the African. Betel in 
York City. At the trim of th. ch«,.. th . 

C ""’ ,d p * rp * tr *ting thi. criminal stock fr.ud the 
<1 ”f. n,5 “ t ' Carmln * »—ti. took th. stand, teetified 

UO<Ur °* tI> “ • In *tesd of telling the truth, 

M *»• ««re that he would, Mr ¥re «»»4 * 

' "*• Tr «*«nti deliberately li««j 

ama concealed the true £acts 4 -w .. 

“ £ro * thm that was there 

to deliberate i*on the case. 

When «krt Vhether or not he attended th. Meting 

■t Gatsby's Restaurant TraMuiti auore a* a 

—"mw. sw>re he did not. when asked 

whether he net anyone at the AnericamHot-.t h* _ . 

“c*" Hotel be swore he did 
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not. When uM if h. sw«, know sea. of th. p.opl. at th... 
“••tings Troaontl ilio nor. ho did not. Amo the am, 
in ■ natation, ladle. and gentler, i. otM of deliberate 
Porjury, doXiborato lying and deliberate concealnent. 

■ineo Mr. Tromunti is ohargod with lying at a 
erininal atock fraud trial thsra will bo oca. roforoncos 


to .to<* in a «-p«y called Ir*erl.l Corporation. 

I think 1 should asks a coup is of remarks about that. 

1 want to assure you that you won't have to be 
an expert on ths stock market. That you won't haws to bo 
an expert on wall Street. That you won't haw. to bo an 
oxport on th. ssouritia. buslass. to undarstand what this 
oas. i. about. This case rewolww around th. slarpl. i..o. 
of whether or not . «n told th. truth when ho should haws. 

*■ ^ prob * bl * kB °w stock represent, on ownership 
interest in . coapaay. Thu. if you own . .hur. of o. Bml 

Hotor. stock or IX or th. T.iephon. Cospwy, you own a 
iittl. piece of ths ocsgisny. 

•took, however, i. , littl. diff.rsat than other 
tin*, of goods or asrehandis. because we can all go to 
th. grocery .to,.. W. c« look at a 1 .., 0 fl,..d 0 r look 
•t a peach or a poar or an apple and get oca. id.. a»th.r 
it's good or whether the march Sadis, is rotten. 

You can't do that with stork because stork 
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MBtifieitei art just pieces of paper end stock certificates 
for bankrupt tin ainlng mpenies don't look altogether 
“ UCh different than atodc certificates for General Motnrs 

or the Telephone Cosipany or any of the giants that we have 
oil heard about* 

As a result* Congress enacted certain laws during 
the great depression — 

NX. GOLDBERGt I object to all of this, your Honor. 
THB COURT: Sustained* 

*“• ■* ,5 *M*« Mar* are certain law* which 
*•***• tha buying of .touk and nailing of .took which 
ara ained to protact tha public, thaaa violatiooa of thaaa 
law., criminal vioittona of thaaa lawa, wara tha .object 
of tha criminal precaution and trial which «a held In 


thia courthouse at which hr. Innti i. charged with 
oemitting perjury. 

Let's examine a little wore specifically what 
tha avidanca in thin can. will ahew. YOU hoard a lot of 
nanaa nrotionad whan hi. honor waa conducting tha aalactieu 
of you jurora. x an aura you Obvioualy know tha purpoaa 
Of that, that waa to aak. aura that non# of tha jurora who 
ara aalactad to try thia case would know any of tha paopla 
involved, whathar witnesses, whether tha defendant, whether 
thn lawyer*, or whathar anybody whoea nan* night cone up 
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th. cours * of th. ta.tlnony. That i. , 0 th . t 
t could ^ . f .lr t rhl ^ th. ^ 

9 #t • fair trial. 

If. ft doun to .om of „ r . 1 ^ rtMt 

,h * Pr °° f - 111 •*“« that during th. y.«. 196S 
X»70 certain P«pl. w.r. t^luM . . cW>< . ! 

•ch«. to rig and nanipulata th. pric. of th. .took »f 

• —7 Inp.ri.1 lOMatMnt Corporation. I.p.ri.1 

In»..tMnt corporation, th. proof will .ho*, i. . oonpany 
which had littl. r.al „!«. It W1 bMlc , Uy , 

^ 0rd ” 40 out th. plan to rig 

-ip-ut. th. prlo. Of xnp.ri.1 m,..tMnt coition 
-tort th. p.opl. who *.r. invol«d in th. .ch— plM ._ 
th.y had Mating., th.y h .d diaeuMiona. 

Th... Mating, war. .ttMdM by .mr.l WU , 

— “* M1=h « 1 H,11, r «n. whoa. ua. yon *111 
throu^ort th. trial, Murray Taylor, dohnny olo^i. 

K-lwy. vino«,t Ougliaro ud Philip hooodono. 

*h. MidMo. Will .how that in th. fan of m , 

«*... M» Mt at . r.ataurant in Manhattw o.il.d oatrty... 

*"“’ 9 th. pMpi. pro.#nt th.r. *afa . man uatd Murray 
Taylor, a nan naMd John Dio»»rdi. a w ^ mUp 

Bonodono, a « n„.d vlncut Ougliaro and _ _ r , 

John Kelsey. 
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In addition to thou poople who wn praaant 
at that Mating thara vaa anothar paraon praaant. Th* 

P 'r* OB "* «•. defendant, Canine TraMontl. Th. avidanc. 
-Ill aatabliah that at thi. Matin, at Oataby*. Ra.taurant 
thara Mr. dl.cu.aion. about th. Ia*arial .took Mnipnlatlon 
adMaa and nr. Tranuntl una praaant. Th. proof will al.o 
aatabliah that ahortly after thi. Mating at aatahy'a 
«*. Traoaunti Mt with tw of th. othar participant. In th. 
Imperial atodk Mnlpulatlon ach.M UMd John K.l.ay m 
M ichael Belleraan. 

Th * pr °° f wil1 shair that in early u oveefcer, 1969, 
that nr. Traaunti aat with Mr. Mlnan and ho a»t with 

Mr. Kolaay at tha taerlcana Hotel during tha canrae of a 
ahow In which th. antartalMr. Ing.lh.rt MMpardlnk. tha 
singer, vu entertaining. 

*ha taatiaony will ahow that Nr.rU of th. 
participant. In tha Inparial .took fraud war. brought to 
trial on erinlnnl charge, in thi. oourthouae. A. I aai d 
previooaly, at that trial th. daf.ndant, carnlM Tr.Nu.ti. 
taatlfiad a. . wttnaaa. H. took an oath to tall th. truth. 

oath h. took 1. th. wary ... 0 . th th at .vary witn... 

-ho will taatify in thi. trial bafor. you will taka. -y ou 
*> aoleanly awaar that tha taatlMny you are about to give 
to thi. court and jury .hall b. th. truth, the whole truth 
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MXJ nothing but tha truth no help you ood. • 

U»toa4 of anawaring truthfully, u ho had >n... 
“ o.th to do. nr. Tranuntl rooortod to parjury. h. 
falaaly wore that ha had navar attaudad tha Mating at 
Oataby'a. falaaly awor. that h. h* nav.r Mt Ball.™ 

and Kelaay at tha Anaricana Botal. 

Indaad. Tranuntl .van falaaly auora that ha didn't 
*~n kaou Hallarum. that h. didn't .van know aonodono. 
that h. didn't .van know K.l.ay, that h. didn't .van know 

T * yl ° r — th “ *“ "an hno. Gugliaro, all of who. 

ha had Mt during tha ooura. of tha achana. 

*• a raault, what happanad? Tha jury, tha 11 
citiaana who war. thar. trying tha «... war. .tapriwd 
of uhat thay *r. antitlad to. Th.y war. d«..i™d of 
truthful taatiaony. That, in a nutahall. ladia. ^ wtl _ 
i» what tha government will prove. 

«»• government will call a. witnaa... m thl. 
caaa. ladle, and gentlemen, people who participated in 
tha I-P.ri.1 .to.* naaipulation ac!».. «..dl... to aay, 

IMia. and gantlaMn. bac.ua. th... Mn war. involve in 
thi. crinla.l activity and indaad oth.r cri*i«i activitia. 

«d ua will bring that ail out. tt»y havadt ba.n nod.!, 
of good conduct in th. pa.t, Th. ^v.nMt „,. r . thair 
taatinony to you not baca*. th.y hav. b.an.od. 1 . of virtu.. 
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”**"• th * y “• *«■ that. but b.<aue. th... are 

people Who can gi». you the in.id. picture o£ whet happened 

end t.U you whet they did and tell yo u what Hr. Tr.nu.ti 
did. 

laterally, the only people who can give you that 
kind of Ineide picture are p«*l. who participate In 
a criminal echene. We do have the teetimony of acme of 

«... participant, in the Imperial .chem. who will tell yc u 
exactly whet happened* 

In addition, the teetimony of theee participant, 
will be aub.tantl.ted or verified by other evidence In 
ca»e. Thi. will be a very almple case, it will be 
a very ehort owe. lt won't tNc. very Ion, to try. 

If. a very i^>ortMit eaae, both to the defendant 
on trial and to th. government, if ^ ... ^ _ 

venae, ladle, and gentleman, and focue .imply on the .pacific 
charge. i» thl. c... and not on any peripheral laeue. deelgne , 
aolely to oonfu.e you and di.tr.ct your attention, then 
you will find that your job 1. an ...y one. The i..ue before 
you 1. not whether or not Mr, Tranunti coated eto«* fr.ud 

or « part of th. .took fr.ud .chmae. That la not th. 
laau. here. The t.eue her. 1. . .impl. dld Mr . 

dalib.rat.ly violate hi. oath to tell the truth and 11 . in 
a criminal trial in thi. courthou.e? And i .ubmit to you that 
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that charge will he proven. 

I «Ut to you on behalf of th. gowraant that 
“**" y„„ haw. heard all th. evid.nc. in thi. c„., 1M1 „ 
“* gmamm. you will be convince ba^ood any r .„^ u 
doubt Of the guilt of th. d.f.ndant, c.rnin. Traamti. of 
th. charge of perjury in thi. «... I aa k you to oon.id.r 
I have ..id i» thi. opting at.tw^t to be a ota.it- 

"* nt ' * ****** •• to what th. .vidatc. will .how, 
for th. gov.rnawit i. going to prow, during th. coura. 

Of thi. trial What i haw. .aid in thi. opting atataant 
■ad I a.k you to hold mm acoountabl.. 

oa. la.t observation. Pl.«. do not u. up your 
aind. a. to the guilt or th. inno«n« of nr. Tr«u„ti until 
yoa haw. h..rd all th. .vid„o. in th. =... end that you 
hav. liat.nad to hi. Honor, Judge Bataan 1 , instruction. oa 
th. law which you ahould apply to th. .ritUnc., 

If you do that that both th. govanaatt and nr. 

Traaaatl will „ t . f. lr trial and that i. all w. can a* 

Of you, 

a». OCLDBtto. nay I r...rv. . notion „» Mr . 

■aftali. • opening to a nor. propltiou._ ntT 


or trtiet? 


Z open. 


™ E COraT ' 00 '"1 that you want to opmm now 

MMM| BO. 1 would lik. a ruling b.for. 


,ou ™ , ::, d ' , ’:' ct 0 .,. courts 
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THE COURT: All right. 

Ladies and gentlemen of the ju.ty, I am going 
to excuse you now until five minutes after two. I say 
five minutes after two because I mean that. I must 
caution you, and I do caution you — I order you that you 
are not to discuss this case among yourselves or with 
anyone else until it is finally submitted to you. You 
are not to read anything about it in the papers should 
there be anything in the papers about it. You are not 
to listen or watch anything on radio or television should 
it appear on either of those media. 

In other words, I order you not to read, see 
or hear anything that pertains to this matter should it 
appear in the news media. I order you, and I mean this, 
should it come to my attention that you have breached my 
order there are very unpleasant possibilities. 

I order you not to discuss this case among 
yourselves or with anyone else until it is finally sub¬ 
mitted to you. 

You may retire. 

(Jury left thw courtroom.) 

THE COURT: Yes, Mr. Goldberg. 

MR. GOLDBERG: Your Honor, I am going to 

formally move for the withdrawal of a juror and the 
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qi2 

delcaration of a mistrial or, in the alternative, for the 
right to refer in my opening to the acquittal of this 
defendant and the conclusive determination that ue was not 
a participant in any criminal activity. 

ft 

If your Honor recalls, Mr. Naftalis said that 
"We will show that the people involved", his use of 
the word involved, "in the scheme had meetings, and that 
Carmine Tramunti was a part, he was at the meetings". 

He has classified the people at the meetings 
as people involved in the scheme. He said also that 
Hellerman and Kelsey would give an inside picture — 

HeHerman and Kelsey, participants in the scheme, would 

i 

give an inside picture as to what Mr. Tramunti did. 

And then rather slyly, I suggest, he said, "The issue, of 
course, is not whether he is part of the scheme in this 
case", but the impression was very clearly laid before this 
jury that Carmine Tramunti had some participation in this 
scheme. 

It seems to me, one, the Government is seeking 
to relitigate facts conclusively determined against it 
although it says it is not. That is the effect of its 
opening. 

THE COURT: I promise you I will see to it 

that they didn't. 

* * * * 
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JAMES Sv,hreiber, called as a witness 

by the Government, being first duly sworn, testified 
as follows: 

MR. NAFTALIS: May I ask Mr. Schreiber a few 
questions first? 


THE COURT: Yes. 


EXAMINATION 
BY MR. NAFTALIS: 

Q You are an Assistant United States Attorney? 

A Yes. 

Q You are assigned to the Frauds Unit of the 

United States Attorney's Office? 

A Yes, sir. 

Q In the course of your official duties as 

Assistant United States Attorney a you assigned to 
prosecute the At-Your-Service Leasing stock fraud case? 

A Ye3, I am. 

Q What is the name of that indictment and the 

number? 

A U. S. against Aloi and, I believe, ]6 others. 

The indictment is 73 Cr. 699. 

Q In connection with your preparation of that case 

I want to direct your attention to last week. Do you 
recall the day when Attorney General Richardson came to 
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speak with us? 

A Yes, I do. 

Q Do you recall on that particular day — 

THE COURT: That is a particularly memorable 


occasion now. 


MR. NAFTALIS: The last time. 

Q During the course of that day did you have 
occasion to interview Mr. Gilbert Dragani? 

A I believe it was the same day, yes. 

Q Did that interview relate to the At-Your-Service 
Leasing case or relate to anything else? What did it 
relate to? 


A It related to the At-Your-Leasing Service case. 

I was cbntemplating calling Mr. Dragani as a witness for 
the Government in connection with that case. 

Q Before I get into the photo spread, I want to 
ask you a question. 

Did you at any time prior to the time Mr. 

Dragani looked at any photographs mention the name Carmine 
Tramunti to him in any way, shape or form? 

A No, sir. 

Q Did you mention to him in any way, shape or form 
that there was another case involving Mr. Carmine Tramunti? 
A Absolutely not. 
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Q Did you encourage him in any way to give inform¬ 
ation which would help; us in another case other than the 
At-Your-Service Leasing prosecution? 

A No, sir. 

Q I show you a bunch of photographs, which have 
been marked Defendant's Exhibit A for this hearing, and ask 
you, sir, if you can tell us if those are the photographs 
that you had with you at the time you questioned Mr. 

Dragani? 

A Yes, sir, they appear to be. 

Q Can you tell us the circumstances under which 
Mr. Dragani came to look at all or any of those photographs? 

A Yes, I can. I asked Mr. Dragani whether he 
could recall seeing an individual by the name of Ralph 
Lombardo up at Hellerman's office on a particularly 

relevant day in connection with the At-Your-Service Leasing 
case. 

The particular day was a closing, one of two 
closings, of the issue up in Hellerman's office. 

Q I don't think we have to get into the facts of 
the At-Your-Service case. 

A He said he wasn't sure so I picked up one of 
the photographs of Ralph Lombardo out of an envelope of 
these photographs which I think they are Exhibit A and the 
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other photographs were spread out on my desk in a random 
fashion. I held up the picture of Lombardo to Mr. 

Dragani and I asked him whether he was familiar with this 
individual and I held it up to him like this. Mr. Dragani 
was sitting directly across my desk. He looked at the 
photograph and he said, "I don't believe so" and then he 
reached across my desk and grabbed out of the pile this 
one of the defendant Carmine Tramunti and he said, "But I 


do know him". 


A-l. 


MR. NAFTALIS: Can we mark this one here as 


THE COURT: I think it's already been marked. 

MR. NAFTALIS: I am sorry. 

Q This is referring to A-l for identification in 
this hearing. 

A I said or I a3ked him whether he was sure and 
he said, yes, he was sure, he saw him across the hall. 

I immediately asked Mr. Dragani to step outside and I 
tried to reach you. 

You were out of your office and I phoned 
Mr. Rakoff who I spoke to and I told him to get in touch 
with you immediately and to call me and you called me and 
I told you what had happened. In the meantime Mr. 
Dragani was outside of my office. He was not present 
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during that conversation. 

Q And subsequently Mr. Rakoff and I came down 
and chatted with Mr. Dragani inyour presence and in SEC 
Agent Softer's presence? 

A In fact, you insisted on talking to him at 
that point, much to my chagrin, because I was trying to 
prepare him for trial. 

MR. NAFTALIS: I have nothing else. 

MR. GOLDBERG: I have nothing, your Honor. 

THE COURT: You may step down. 

(Witness excused.) 

THE COURT: Mr. Goldberg, you have heard Mr. 
Naftalis' statement with respect to the second exhibition 
of pictures. 

Do you want him to take the stand or what? 

MR. GOLDBERG: Your Honor has ruled already that 
that spread was a fair one with respect to Mrs. Kelsey. 

To the extent that the prosecutor would take the stand in 
this case and outline what he did, perhaps it would be 
necessary. 

THE COURT: Do you want him? 

MR. GOLDBERG: Yes. 

THE COURT: I don't think it's necessary for you 
to remain, Mr. Schreiber. 
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GARY NAFTALIS , called as a witness, 

being first duly sworn, testified as follows: 
EXAMINATION 
BY MR. GOLDBERG: 

Q Mr. Naftalis, you got a call from James Schreiber 

some time, was it, last week? 
if 

A Yes, sir. 

Q What did Mr. Schreiber say to you? 

A Mr. Schreiber said to me — I don't know whether 
he spoke to Mr. Rakoff first or net but he indicated to me 
that he had someone there who might have some information 
which might be of help in our case. I think he did 
indicate either in that conversation or in a subsequent 
conversation something to the effect that I am sort of 
sorry I found this out because it will be messing up my 
case with dragging somebody off to your case. 

Q Did you ask him whether he had shown any 
pictures — well, did you ask him what he meant? Or how 
this man might be of use? This is before you met the 
man. 

A What he told me was something to the effect that 
he thinks he has a witness who might be able to put 
Hellerman and Tramunti together,something to that effect. 

He either said that or he has a witness who might be able 
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to help you in some way. 

He didn't say put Hellerman and Tramunti 
together. He said he has a witness who he can put in 
Hellerman's office. 

Q Did you go down to his office? 

A Immediately. 

Q Quickly? 

A With Mr. Rakoff. We were very excited about 

that news. 

Q You found this gray haired gentleman that has 

been identified as Mr. Dragani sitting there, is that 
right? 

A Yes. 

Q Did you see a picture spread on the desk of 
Mr. Schreiber? 

A I don't recall whether at the time w« entered 
immediately or not the pictures were out but I do recall 
that at some time during the course of the time we were 
there the spread of photographs which is Defendant's 
Exhibit A were on Mr. Schreiber's desk as he sits facing 
you, his left hand, kind of spread out, kind of a random 
way, some of them on top of each other, others spread 
out. 

They were sort of in a messy state of dis- 
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arrangement, no particular order or anything. 

Q Did you come down to Schreiber's office with 
your own spread? 

A I don't recall frankly whether we came immedi¬ 
ately with our own spread or whether or not during the 
course of speaking to Mr. Dragani I asked Mr. Rakoff to go 
up and get some other pictures. It was either one or the 
two. I know some time during the course of it we came 
in with a spread to show him. 

Q Did Mr. Schreiber tell you he had shown a spread 
to Mr. Dragani? It was only a week ago, right? 

A Right. He told me he picked them out and 
my best recollection is he indicated he did pick this 
photograph out. 

Q If you saw the spread on Mr. Schreiber's desk 
and he said he picked them out from the spread why did 
you ask Mr. Rakoff to get a spread? 

A It seemed to me that this evidence seemed to be 
so absolutely devastating and so helpful to our case — 

Q You hoped. 

A We hoped. It came at the eleventh hour from 
such an unexpected source that we wanted to be 100 per cent 
sure, at least in our judgment, that the evidence was 

accurate and reliable and the man was telling the truth. 

* * * * 
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* * * * 

are going on here? 

THE WITNESS; Your Honor, I first remember the 
way this first came up is that I received a call from Mr. 
Schreiber who said to me over thephone that he had been in 
the process of showing a spread to Mr. Dragani that he had 
not even fully finished putting out the spread when Mr. 
Dragani had ~ Mr. Schreiber's exact words were, grabbed 
for one of the pictures of someone Mr. Schreiber said he 
wasn't interested in showing — wasn't the person he was 
interested in having Mr. Dragani identify, and that Mr. 
Dragani had said I met him at Michael Hellerman, in Stoma, 

which was the name Michael Hellerman had given Jard after 
he had taken over. 


imld I'm sure nary and I would like to talk to 
Mm - h. had triad to gat Gary, but ha wasn't hi . officc 
and I want searching for Gary. Gary than, I ballave, 
talked to Jim over the phone and said, can we come on down 
and Jim said yea and then we went down. 

When we went down, the photo spread that Jim had 
shown was 1„ , pile, a , one of th# ^ ^ ^ 

of Tramunti was not on the top of the pile at that moment, 
and my memory Is that at some point after an Initial dis¬ 
cussion to the effect that this is Gary Naftalis and Jed 
Rakoff and we are interested in talking to him, Jim then put 
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that spread out and again Mr. Dragani, a. Jim had reported 
previously, reached immediately for the photo of Mr. Tramunti 
Gary then asked me to go get the photo spread that we had 
assembled. We had not at that point shown it to Constance 
Kelsey. To my memory the only people who had seen it up to 
that point were the FBI Agent and myself and I brought that 
down and we showed that photo spread, put it out on the table 
again and he immediately identified the photo of Mr. Tramunti 
My memory is specific on one point which is that 
we at no time mentioned the name Carmine Tramunti. The 
reason I remember that, when we went outside to the secretary 
who was outside of Mr. Schreiber's office, to type out the 
subpoena I said to Gary. Gee, we haven't mentioned the name 
Tramunti at all but here it will appear on the subpoena, 
do we have to put it on, and Gary said yes, that's what is 
required to make it a legal subpoena, but we don't have to 
tell him the person whose name aopears is the same person 
he has identified or anything about the case at all. 

So, that's what indeed was done. 

MR. GOLDBERG: I have no cross. 

THE COURT: You may step down. 

(Witness excused.) 

THE COURT: I will hear any argument ;ou wish to 


make, Mr. Goldberg, 


* * * * 
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v « Aloi, et al., did you not? 

A Yea, air, 

Q You took an oath, did you, at that tine? 

A Yea, air. 

Q And you knew at that tine that you tok an oath 
to tell the truth, ia that right? 

A Yea, air. 

0 Ware you truthful? 

MR. NAFTALIS: Objection and I move to a trike. 

THE COURT: Suatained. Strike it out. 

Q You were aaked, were you not, thiaqueation: 

“Q in 1971 did you know the defendant, Michael 

Re Harman? 


"A No, air." 

Waa that true or falae? 

A True. 

Q Do you know Michael Hellerman? 

A NO, air. 

Q Hava you ever met Michael Hellerman? 

A NO, air. 

Q Do you know though whether Michael Hellerman might 
have aeen you at the Americana Hotel? 


A He might. 


MR. NAP7ALISi objection. 
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Q 

A 

Q 

A 

Q 


THB COURT: I will permit him to say whether ha 
kaowa. However, now whathar ha night have seen him. I 

wil1 ****** hi * to ■•y whathar ha knows whathar Michaal 
Helltrman did aaa hin. 

Q Do you know whathar Michaal Hallaraan did aaa you 
at tha Americana Hotel at any tine? 

A i don't know. Ha night have aaan me. 

MR. HAFTALZS: Objection. 

THE COURT: Sustained. 

Hava you been to tha Americana Octal? 

Yea. sir. 

Did you ever see Engelbert Runperdink perform? 

Yes, sir. 

You wars naked this question: 

“Q Have you over m.t Michwl Holl.ruan or Mr. H .11 _j.- , 

"A Ho, never met hin." 

Do you recall being asked that in 1971 and having 
given that answer? 

A Yas, air. 

0 Waa it true? 

MR. HAFTAL18: Objection. 

THE COURT: JUet aak hin aboitthe facts. 

MR, GOLDBERG: I an going over tha testimony. 

THE COURT: I know what you are doing. Ask him 
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about the facta. At the tine he answered that question 
did you know Michael Helleman. 

Q At the tine you answered that question did 
you know Michael Helleman? 

A No, sir. 

Q “Q Now is it your testimony that you don't 
know Michael Helleman. ■ 

A Yes, sir. 

Q Were you asked this questions 

M Q You have seen Michael Helleman? 

"A z have never seen Michael Helleman. ■ 

Do you recall that answer? 

A Yes, sir. 

Q Was that true? 

A Yes, sir. 

MR. HAFTALXSs Objection. 

TBB COURT: Zt doesn't make any difference whether 
he asks if it's true or whether he says "Bad you at that 
tine you testified ever seen Michael Helleman. ■ 

0 Had you at that tine ever seen or net Michael 
Hellerenan? 

A no, sir. 

Q *Q Have you ever talked to Michael Helleman? 

"A No, sir, never talked to bin." 
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Q Do yurecall that? 

A Yea, air. 

Q Rad you at that tine ever talked to Michael 
Hellerman? 

A x never apoke to Michael Hellerman. 

Q Do you recall thia question: 

■Q Did you talk to hiai last Wednesday? 

“A Where? 

"Q Did you talk to him last Wednesday? 

•A Mo, air.* 

Do you recall that answer? 

A Yea, air. 

Q Had you in 1971 at the tijse you testified ever 
talked to him on Wednesday or at any other time? 

A I never apoke to Michael Hellerman. 

Q Were you asked this question referred to in 
count It 

"Q Did you talk to him at any time ever? 

"A No, air, never spoke to Michael Hellerman.- 

MR, NAFTALIS: You read it wronq. “HO, air, never 
spoke to Mike Hellerman.* 

Q “Q Were you or did you, air, at that time, 
ever speak to Michael Hellerman?* 

A No, air, i never spoke to Michael Hellerman. 
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Q Were you ukxJ this question! 

•Q Prior to Uw indlctmnt in thin mi Old you 
hnarwho Michael Bellernan was? 

“A ho, sir, l don't know.” 

Was that your answer? 

A yes, sir. 

0 At the tine you testified did you know who Michael 
HdLernan was? 

A MO, sir. 
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Q Now, you heard Michael Hellerman testify that 
he met with you or saw you in Jard Products, J-a-r-d. 

Do you recall that? 

A Yes, sir. 

Q During this trial, correct? 

A Yes. 

Q Were you, sir, ever at any time ever in the 
premises of a business known as Jard Products? 

A Never was there in my life. 

Q You heard a man by the name of Gilbert Dragani 

testify that you were in the office of Michael Hellerman 
for an hc'^r and a half some time in 1970. 

Do you recall that? 

A Yes, sir. 

Q Did you ever see Gilbert Dragani before he testi¬ 

fied here yesterday? 

A No, sir. That; was the first time I saw him, 
in this courtroom. 

Q During this trial? 

A This trial. 

Q Were you ever at any time ever in the office or 

any office of Michael Hellerman? 

A No, sir. 

Q You heard Michael Hellerman testify that you were 
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at a wedding in 1967. 


Do you recall that? 

Yea, air. 

And you heard Mr. Barone testify to that, is 


that correct? 


Yes, air. 

Were you at a wedding in 1967? 

I would say yes. 

Did you then ever see, speak with or converse 


with Michael Hellerman? 

A No, air. 

Q How many people were at that wedding referred 
to by Mr. Barone? 

A A big amount of people. I would say about seven 
to eight hundred people. 

Q Were you, sir, ever in your life, at a night club 
known as the Pussy Cat? 

A Yea, air. 

Q You have been there? 

A Yes, air. 

Q That is a night club, is that right? 

A I would say it is a bar and a lounge. 

Q Do you know, of your own knowledge, whether when 

you were there Michael Hellerman might have been or was — 
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MR. NAFTALIS: Objection to what might have been. 


THE COURT: Sustained. 

Q Whether when you were there Michael Hellerman 
was in the night club? Do you know? 

A No, sir. 

Q Did you ever meet with him, talk with him or 
converse with him at the Pussy Cat Lounge? 

A Never did in my life. 

Q McCarthy's Steak House,,have you ever heard of 
that? 

A Yes, sir. 

Q That is a steak house in Manhattan, is that 

correct? 

A Yes, sir. 

Q Have you ever had a steak or been to McCarthy's 

Steak House in your life? 

A Yes, sir. 

Q Do you knc whether when you were at McCarthy's 

Steak House on any occasion Michael Hellerman was there? 

A He was never there. 

Q Did he ever speak with you? 

A No, sir. 

0 Did he ever converse with you? 

A No, sir. 
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Q Did he ever talk with you? 

A No, sir. 

Q In late 1971 there came a time, did there not, 

when you were in a hallway with your lawyer outside of 
Room 110? 

A Yes, sir. 

Q And that lawyer was Mr. Greenberg? 

A Yes, sir. 


Did you ever talk at that time to Michael 


Hellerman? 


A No, sir, never spoke to him. 

Q Did you ever tell him in the hallway of this 
Court House, "You better do the right thing," in words or 
substance? 


I never said that. 


Q Were you at all times with your attorney? 


A Yes, sir. 

Q You have been to the Americana Hotel several 
times, have you not? 

MR. NAFTALIS: Objection, your Honor. I think 
the leading should stop at this point. It is his own 

witness. He can ask how many times he was at the 
Americana — 

MR. GOLDBERG: I will accept that. 
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MR. NAFTALIS: He doesn't have to put words in 


his mouth ~ 


MR. GOLDBERG: May I object to the way the 
objections are phrased? 

THE COURT: Just put a question, please. 

Come to the side bar. 

(At the side bar.) 

THE COURT: Your client whispered to me something 
which I wish to put on the record so that everybody knows 
what he is whispering to me about. 

He said, "Your Honor, there is a newspaperman 
in the courtroom," and I said, "I know that." 

Proceed. 

(In open court.) 

BY MR. GOLDBERG: 

Q Now, sir, referring to Count 2 of the indictment, 
the question — were you asked this question in 1971 
while under oath and did you give this answer; 

"Q Do you know John M. Kelsey? 

"A No, sir. 

"Q Did you ever meet Mr. Kelsey? 

"A Never met him either." 

At the time you gave that sworn testimony did you 
know John M. Kelsey? 
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No, sir. 

Had you ever met John M. Kelsey? 

No, sir. 

Did you ever meet with John M. Kelsey and his 
Marianne Rapisarda Hellerman and her husband, 
Hellerman, at the Americana Hotel? 

No, sir. 

Did you ever go to a table where they were 
seated during the opening of the Engelbert Humperdinck 
show to thank them for any bottle of liquor? 

A No, sir. 

Q Did they send you a bottle of liquor? 

A Nobody sent me no liquor. 

Q But you were at the Americana Hotel, were you 

not? 

A Yes, sir. 

MR. NAFTALIS: Objection to the leading, your 
Honor. Let him answer questions. 

THE COURT: I don't quite understand, were you 
asking was he at the Americana Hotel at the opening of 
Engelbert Humperdinck? 

MR. GOLDBERG: At the time Engelbert Humperdinck 


ms 6 

A 

Q 

A 

Q 

wife or 
Michael 
A 
Q 


opened — 

THE COURT: Were you present at the Royal Box 
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of the Americana on the night Engelbert Humperdinck opened? 

THE WITNESS: Yea, sir, your Honor. 

THE COURT: All right, go ahead. 

Q How many people were in the audience, do you 
recall? 

A Well, opening night, the place is packed. 

Q Hundreds? 

A I don't know how much the room holds. Maybe a 
thousand. 


Q Referring your attention to Count 3 of the 
indictment, were you in 1971, while under oath, asked 
these questions and did you give these answers: 

"Q Do you know Murray Taylor? 

"A No, sir. 

"Q Ever meet Murray Taylor? 

"A Never met him either." 

Sir, did you give those answers to the questions 
I have just read? 

A Yes. 

Q At the time you gave those answers, did you 
know or had you ever met Murray Taylor? 

A No, sir, I never met Murray Taylor. 

Q In 1971 were you asked these questions and did 
you make these answers while under oath: 

54a 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
EOLBV SQUARE. NEW YORK, R.y. CO 7. AMO 







ms 8 


Tramunti-direct 


610 


"Q You testified# I believe, that you don't 
know Murray Taylor, is that right? 


"A 

Taylor. 


The honest truth, I don't know Murray 


"Q 

"A 


You never met Murray Taylor? 

I never met him, never. 

"Q And you had never seen him before the 
indictment in this case? 

"A That's right." 

Did you make those answers to those questions 
that I have just read? 

A Yes, air. 

Q And, sir, at the time you gave that sworn testi¬ 
mony did you know Murray Taylor? 

A No, sir. 

Q Had you ever met Murray Taylor? 

A Never met him. 

Q Had you ever seen him before the indictment in 
the case of United States versus Aloi? 

A I never saw Murray Taylor. 

Q Sir, were you asked in 1971 this question: 

"Q Did you see Taylor in Gatsby's? 

"A No, sir." 

Do you recall that question and that answer? 
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A Yes, sir. 

Q I am asking you, sir, at the time you gave that 

answer had you at any time previously seen Murray Taylor 
in Gatshy's? 

A Never saw Murray Taylor. 

Q Were you ever in Gatsby's? 

A Yes, sir. 

Q How many times were you in the New Gatsby's? 

A The New Gatsby's, I would say three to four 

times. 

Q Did you ever meet with anyone to conduct or carry 
on any discussion relating to any stock? 

A No, sir. 

Q Did you ever meet with or dincuss any stock or 
any matter with John M. Kelsey or Murray Taylor? 

A No, sir. 

Q Now, sir, referring your attention to Count 4, 

were you asked this question and did you give these answers 
to the questions I am now about to read, while under oath 
in 1971 in United States versus Alois 

"Q Now, do you know the defendant Vincent 

Gugliaro? 

"A No, sir. 

"Q When for the first time do you recall 
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having seen him? 

"A Who, Gugliaro? 

"Q Yes. 

"A In this courtroom." 

Do you recall those answers? 

A Yes, sir. 

Q Sir, at the time you testified in 1971 did you 
know Vincent Gugliaro? 

A No, sir. 

Q Had you seen him, to your recollection, any time 
prior to the time you saw him in the Courtroom 110? 

A Never saw him. 

Q There has been testimony that you were at a 

wedding in 1965 of a man by the name of Fusco? 

A Yes, sir. 

Q And you saw a picture, did you not — 

A Yes, sir. 

Q — that was offered in evidence? 

A Yes, sir. 

Q Were you at such a wedding in 1965? 

A I might have been. 

Q That is eight years ago, correct? 

A Right. 

Q Did you in 1971, or do you now in 1973, recall 
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whether Vincent Gugliaro was at that wedding? 

A I can't recall that# sir. 

Q Did you ever see him prior to the time you saw 

him in the courtroom? 

A The only time I saw Mr. Gugliaro was in the 
courtroom. 

Q How many people were at the wedding, if you can 
recollect, some eight years ago, in 1965, roughly? 

Ten or more? 

A I would say a few hundred. 

Q Referring your attention to Count 5, you were 
asked this question under oath in 1971s 

"Q Do you know defendant Philip Bonodono? 

"A No, sir." 

Did you give that answer to the question I have 

just put? 

A Yes, sir. 

Q At the time you testified in 1971 in United 
States versus Aloi, did you know Philip Bonodono? 

A No, sir. 

Q Did you ever meet with him, converse with him, 
or talk with him at the time you testified? 

A I didn't know Bonodono, never conversed with him, 

I never spoke to him. 
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Q "Q Is it your testimony that you never met 
Phil Bonodono? 

"A Yes, sir, never met him. 

M Q You never saw that man? 

"A Never met him. Just in this courtroom." 

Do you recall giving those answers to those 
questions that I have just put in the 1971 case of United 
States versus Aloi? 

A Yes, sir. 

Q At the time you testified under oath had you 
ever met Philip Bonodono or seen him except in Room 110 of 
this building? 

A Never saw Philip Bonodono. 

Q Referring your attention to Count 6, were you 

asked these questions and did you give these answers while 
under oath in 1971: 

"Q Do you know anything about Imperial 

Investment Corporation? 

"A No, sir. 

"Q Did Murray Taylor explain the deal to you? 

"A Me? 

"Q Yes. 

"A I don't know nothing about the deal. 

I don't even know him. How could he explain it 
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to me?" 

Did you give those answers to the questions I 
have just put to you? 

A Yes. 

Q At the time you gave those answers# had you had 

any discussions with Taylor, or anyone else# relating to 
the Imperial Investment deal? 

A Never had a discussion with nobody. 

Q Were you asked these questions in 1971i 

"G Apart from the time that you and Mr. 

Greenberg went to Gatsby's and met John Dioguardi, 

have you ever been there in the fall of 1969 for 

a luncheon with anyone else? 

"A No# sir." 

Do you recall giving that answer to the question 
just put to you? 

A Yes# sir. 

Q And# sir# at the time you gave that answer had 
you ever been at the Gatsby's Restaurant# the New Gatsby's 
Restaurant# for a luncheon with anyone e?.se? 

A No# sir. 

Q Other than Mr. Greenberg and Mr. Dioguardi? 

A That's right. 

Q Sir# were you asked this question in the year 
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"Q Mr.-Kelsey has testified that he attended 
a 1unchon with you, John Dioguardi, Vincent Aloid 
Murray Taylor, a man he said was Little Vinny and 
another man whose name he did not know, but he pointed 
to Mr. Bonodono, some time while Mr. Hellerman was 
on an out-of-town trip shortly after Mr. Taylor made 
his trip to Canada on the first Sunday or Monday of 
November, 1969. Did you attend any such meeting 
that Mr. Kelsey mentioned? 

"A I never attended no such meeting. 

"Q Mr. Kelsey said at this luncheon you had 
ver y little to say, you merely answered one or two 
questions and nodded your head. Did you do any such 
thing at any »uch luncheon? 

"A No, sir, I never was at that meeting." 

Do you recall those answers to those questions 
put to you in 1971? 

A Yes, sir. 

Q Sir, I am asking you now, at the time you answered 
the questions just put to you, in 1971, had you ever been 
at Gatsby's, or any place else, ever met with Murray Taylor, 
Kelsey or any of the people mentioned by Kelsey in connec¬ 
tion with any matter having to do with stock known as 
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2 

Imperial Investment Corporation? 


3 

A I never was there, sir. 


4 

Q Sir, I am asking you to direct your attention to 


5 

the witness Gilbert Dragiini. All right? 


6 

You recall he was th man with the white hair 


7 

yesterday? 


8 

A Yes, sir. 


9 

Q Do you recall he said you were at Michael 


10 

Hellerman's office for an hour and a half? Do you recall 


11 

him saying that? 


12 

A Yes. 


13 

Q I am asking you, sir, were you at the office of 


14 

Michael at any time for however short a period of time? 


15 

A I never was there in my life. I don't even 


16 

know where it is. 


17 

MR. GOLDBERG: I have no further questions. 


18 

MR. NAFTALIS: May I inquire? 


19 

THE COURT: Yes. 


20 

The defendant points out to me that he tilts 


21 

his head in the manner in which he does because he hears 


22 

better in the ear turned to the interrogator. 


23 

CROSS EXAMINATION 

XX 

24 

BY MR. NAFTALIS: 


25 

Q Mr. Tramunti, if you can't Hear me, just ask to 
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have any question I ask yoou repeated. 

Do you understand that? 

A Yes. 

Q And if you don't understand any question, just 
tell me and I will be happy to rephrase it, okay? 

A Yes, sir. 

Q Mr. Tramunti, would you tell us a little about 

yourself? What do you do for a living? 

A I am in the coat manufacturing business. 

Q Do you have your own company? 

A Yes, sir. 

Q What is the name of that company? 

A Eiffel Classics Coat Corporation. 

Q Do you own that company? 

A I got 33-1/2 per cent share. 

Q How much money did you invest in that? 

MR. GOLDBERG: I object to this as remote, your 
Honor, to the issues on trial. 

THE COURT: Mr. Naftalis, you are entitled to 
a reasonable interrogation into the defendant's background, 
and I shall permit that, but unless you can explain why how 
much he invested in his business is material, I will sustain 
the objection. 

MR. NAFTALIS: I will go on to something else, 
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your Honor. 

0 What do you do for Eiffel Classics? 

THE COURT: I didn't hear the question. 

Q What do you do for Eiffel CLassics, you? 

MR. GOLDBERG: May I be heard on an objection 
that I think should be brought to the Court's attention at 
the side bar with respect to this line of inquiry? 

THE COURT: So far I don't see any necessity 

for a side bar conference, no. You may make whatever 
objection you like. 

Q What do you do for Eiffel Classics, what is your 

job? 

A Well, sometimes when I go in and the coats come 
back from the contractors I sort out some coats according 
to size, put tags on them, and the shipping clerks take 
them and ship them out. 

Q You are saying your job is to sort out coats 
and put tickets on them? 

A Yes. 

Q That is your regular job, right? 

A It is not my regular job. 

Q But you do that, right? 

A If I want to do it, I do it. 

Q As a matter of fact, you are one of the bosses 
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Q Have you been making that over the laet couple 
of yeara? Is that what you have been making from Eiffel 
Classics, 20, 22,000 dollars a year? 

A A couple of years, yes. 

Q Last two or three years? 

A Yes. 

Q Do you,recall, air, when you were interviewed 

by Assistant United States Attorney Wing after the filing 
of the indictment in this case —• 

MR. GOLDBERG: I object to this. I ask that 
a hearing be held on this subject. 

THE COURT: He may answer that question. 

Read the question. 

(Question read.) 

THE COURT: Were you interviewed by Mr. Wing 
after this indictment was filed? 

THE WITNESS: This indictment here? 

THE COURT: Yes. 

THE WITNESS: Yes. 

THE COURT: I will see counsel at the side bar. 
(At the side bar.) 

MR. GOLDBERG: First of all, your Honor, Mr. 

Naftails, from our discussion, knows that he is in jail 

I 

and to go and ask him what he is doing now, what he does 

66a 

•OUTMCRN DISTRICT COURT RCRORTCRS, U.s. COURTHOUSC 
POkCV SQUARt. NCR TORN, M.V. CO 7-4M0 







nos Tramunti-cross 622 

for Eiffel Classics, is misleading. 

THE COURT: I agree. He didn’t say anything 
devastating, but please don't ask questions that could 
result in a highly prejudicial answer and cause a mis¬ 
trial. 


Honor. 


MR. NAFTALIS: It wasn't meant for that, your 


THE COURT: Well, whatever you meant, I mean, 
a fellow who drops an atomic bomb may not mean it but the 
consequences are devastating. 

4 

m 

MR. GOLDBERG: I think if we are about to 

develop what he said post-arrest without an attorney that 
that calls for an evidentiary hearing. 

THE COURT: What about that? 

MR. NAFTALIS: I can obviously call Mr. Wing, if 
necessary, and we have the interview form where Mr. Wing 
advised him of his rights and he told a little different 
story about how much money he made and I think we are 
entitled to find out either he lied to Mr. Wing or on the 
stand here about his income. 

THE COURT: Why can't he ask him if he told 
Mr. Wing something different? 

MR. GOLDBERG: I would think if it is limited 
in that respect, I have no objection, and I will withdraw 
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my motion for a hearing. 

THE COURT: All right. 

MR. NAFTALIS: Can I bring out the amount? 

THE COURT: No, I don't really see — what is 

f 

the amount? 

MR. NAFTALIS: $38,000. It was substantial. 

MR. RAKOFF: It was substantial. 

THE COURT: I don't need any accompaniment. 

MR. GOLDBERG: I think this gets into a highly 
collateral matter — 

THE COURT: I will permit him to ask that ques¬ 
tion, "Did you tell Mr. Wing that your income from Eiffel," 

*• 

whatever it is, "was $38,000," and we are not going into 
that. 

You do know this whole area is discretionary 
and I have so far extended my discretion, but I want tyou to 
know that does not give you an absolutely free rein, 

Mr. Naftalis. 

MR. NAFTALIS: Yes, sir. 

Let me bring to the Court's attention another 
question I want to ask along similar lines. 

Mr. Tramunti, however, has reported substantially 
less on his Federal income tax returns and I think 7 am 
entitled to bring it out, that it was sworn to — 
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THE COURT: I don't. 

(In open court.) 

THE COURT: Go ahead. 

BY .MR. NAFTALIS: 

Q You told us that you make something like $20,000, 
$22,000 and that is what you have been making over the last 
few years, is that right? 

A Yes, sir. 

Q Do you remember when yiu were interviewed by 
Mr. Wing, Assistant United States Attorney, after the 
filing of the indictment in this case? 

A Yes, sir. 

Q Isn't it a fact, Mr. Tramunti, that you told 

Mr. Wing a different amount of money that you made? 

Isn't that a fact, sir? 

A I can't answer you. Tell me what I said. 

MR. NAFTALIS: Shall I tell him or show him the 
document, your Honor? 

THE COURT: You can put the question. I ruled 
you can put the question. 

Q Isn't it a fact, sir, that you told Mr. Wing 
that your wages from Eiffel Classics was $38,000? 

A Oh, no, sir. I could correct that in one second, 
right now — 

69a 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
POLEV SQUARE. REV YORK. M.V. CO T-4SS0 








rms 


Tramunti-cross 


625 


THE WITNESS: One second, your Honor — 

THE COURT: Please don't address remarks to me, 
Mr. Tramunti. 

THE WITNESS: All right. 

MR. NAFTALIS: Please mark this. 

(Government's Exhibit 8 was marked for 
identification.) 

Q Mr. Tramunti, let me show you Government's 
Exhibit 8 for identification and direct your attention to 
the second page here, where it says, "Wages" — 

MR. GOLDBERG: Object to the contents of a 
document not in evidence being read to a jury. He can ask 
if this refreshes his recollection, but he can't say where 
it reads —- 

MR. NAFTALIS: I was not going to do that. 

It reads "Wages," and I am not going to say the amount —— 
THE WITNESS: Well, you came out with the 

amount. 

TP~ COURT: Put a question. 

Q I direct your attention to page 2 of this docu¬ 
ment, to a number on this page, Mr. Tramunti, and I ask 
you, sir, whether this refreshes your recollection as to 
whether or not you told an Assistant United States Attorney 
named John Wing in this very building that your wages were 
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$38 # 000 a year? Yes or no. 

A I never aaid — 

Q Will you please answer the question? 

A Well, I got to answer you on this, to correct 

this. 

I never said ray wages were $38,000. I filed 
for $38,000. 

Q You say you filed in your income tax returns 
$38,000? 

A Yes, sir. 

Q For what year? 

A Last year, '72. 

Q What about the year before that? 

MR. GOLDBERG: I object to this line of inquiry, 
your Honor, in line with our discussion. 

THE COURT: Yes, I am going to sustain that. 

MR. NAFTALIS: May his answer be stricken with 

respect to what he filed — 

the COURT: If you like. 

(Pause.) 
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Trammti-croaa 


0 T4 

WE COURT. You understand my ruling 1. not that 


3 

Von =»•* .licit what he film, in 1972 and „u.. tion ^ 


4 

that with relation to hi. preview .newer. !•« juat .. ylng 


5 

we «re not goUgto rummage around prevlou. year,. I, that 


6 

clear? 


7 

MR. HAFTRLIS: Yea, air. 


R 

0 Hr. Tranunti. tell ue a little bit about eo» 


9 

ot the other job. you had before your present Job. 


10 

MR. GOLDBERG: 1 object to thia. 


11 

THE COURT: Overruled, air. 


12 

Q Rhat did you do — what have you don. before 


13 

your present Job with Eiffel Claaeice? L. t « put it thl. 


14 

way. How long have you been with Eiffel classics? 


15 

A Cloae to ten yeara. 


16 

Q Been there cloae to ten yeara? 


17 




* T think it'a nine yeara. » 


18 

Q What did you do before that? 


19 

COURT. I think the appropriate font is you 


20 

~y •**... him .. to what hi. fewer .mployment vae. 


21 

0 Hhat was your former employment that— 


22 



An 

HR. OOtDBBRO. Your Honor, may i object to prior 


23 

to ten years ago ae being renote in tine? 


24 

• 

™ E COO * T * * our obJaotion i. noted. Overruled. 



TOE COURT, What was your employment before Bitf.l? 
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Tramunti-crosa 

TUB WITNESS * I worked for a trucking fin naaed 
waaring Apparel. 

Q You aay you hava worked for Eiffel Claaaica for 
•bout ten years, right, ao that bringa ua back to about 196: 
Ia that correct? 

THE COURT< He eaid nine or ten yeara, 

Q *63, *64? 

A Yea. 

Q Mr. Tranunti, do you recall being queationed 
xuvler oath by a federal grand jury on Hovenber 30, 1966, 
and being aaked thia question: 

"Q You don't remaster where you worked two years ago? 

A That'a right. Maybe I could have answered you 
last time, Mr. Tendy. I was unemployed, that's what I mean. 

® it you were, you were; if you weren't, 

you weren't. 

"A i don't remember. 

“Q You don't remember what you did two years ago? 

"A That's right, x don't remember. M 

Do you recall being aaked those questions and 
giving those answers when you were sworn to tell the truth 
before a federal grand jury? 

A What year did you say? What year did you say? 

Q November 30, 1966. 
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Traanmti-cross 

A 

W.11. it I ..id th.t, that*. wh.t I Mid thm. 

0 

*“ t.U a. tor., to. Tramntl, ..von y.«r. l.t.r 

th.t you know at that tlaa you w.r. norWn, for siff#1 
Classics. Isn't that right? y M or no. 

A 

You got me a little confused here with these 

dates. 

Plsase now. 


miile i was working for Wearing Apparel — 

0 

*o # the question was do you recall — 

to. QCU) berg, i obj.nt, H . i. explaining hi. 

mvr and was interrupted. 


W* COURT: What is the pending question .please? 
(Question read) 


THE COURT: Answer the question. 

A 

I was working for Wearing Apparel also while I 

had the interest i Eiffel Classics. 

Q 

So you want to change your testimony that you 

9«v. . to -inut.. .go, Mr. *r«ati. wh.r. you ..id yae 

only «rx.d for *i„.i ci...ic., t . th . t rt#ht> „„ 

lwt nine 

or ten years? 

A 

1 -Id that now, but loo* hen, b.=l you «. gom. 

on ee now 


Q 

W*. tetouBti. vh.n yon t..tifi.d bofor. th. M.nl 

grand jury in 1966 under oath — 


m. OOLDBBM, Toir Honor, I object to thi. 
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lla« of inquiry. 


THE COURTt Overruled. 


When you told then at that tine that you didn't 


know what you were doing for a living two years before. 


that was a lie, wasn't that, Mr. Tranunti? 


MR. GGLDBERGt Z object to that, your Honor. 


THE COURTS Overruled. 


Z wouldn't say it was a lie. 


Zt wasn't the truth, was it? 


Whatever answer you got there. 


You do ranenber testifying before the grand jury 


then, don't you, Mr. Trasnanti? 


MR. GOLDBERGs Z object. 


THE COURTs Overruled. 


Yes. 


You do rsasenber you took an oath to tell the truth 


didn't you? 


Yes. 


Q And you recall giving those answers to those 


questions which Z read to you? 


MR. GOLDBBRGs Object. Zt's repetitious. Z 


<3on ' t to sit when I make an objection. 


Wl COURTS He has already testified to that 


on two occasions. Sustained. 
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Trasnanti- cross 

Mr, Trasuntii what did you do for s living in 


NR. OGLDBERGs May the record reflect my objection] 
your Honor* as renote to the issues on trial? That's the 
ground of my objection. 

TBE COURT* Yea. The basis for ny ruling is that 
it is abundantly clar that the court nay in its discretion 
allow reasonable inquiry into a witness' background. At 
the tine that it gets unreasonable in duration or otherwise 
X shall sustain your objections. We have not. in ny view, 
reached that point yet. 

Q Mr. Tranunti, can you tall us what you were doing 
for a living in 1963? 

A i was working for Rearing Apparel Trucking Conpany 

Q Would you recall being asked about that before 
the grand jury under oath on Deceaber 1, 1966, and saying 
that you couldn't raawnber «• 

MR. GOLDHERO* Object to that font. 
the court* i think the proper fom is — 

MR. HAPTALXS* x will read it, your Honor. 

WB COURT* you know. X don't have to instruct you. 

Q Do you recall being asked these questions and giviijg 

these answers* 

"Q Before the paint store what did you do? 
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"A 

I don't remember now. You got me. 

■Q 

You can't remember? 

"A 

Chn't remember. 

"Q 

It was only three years ago. 

"A 

Three years ago? 

•Q 

About, yes. 

"A 

Dorft remember. 

“Q 

Are you telling this jury you don't know what 

you did for a living three years ago before you opened 

up the paint store? 

"A 

I'm saying X don't remsmber. 

“Q 

You don't remember? 

"A 

Ho, X don't remember. Xf I did I'd gladly answer 

you right 

away." 

MR. GOLDBERG: Your Honor, the manner of the 
reading of the questions lacks impartiality. 

0 

THE COURT? A little less drama, please. 

Do you recall being asked those questions and 


giving those answers whan you testified under oath before 


a federal 9 rand jury? 

^ Yes # what you got there? yes , sir. 
0 And that wasn't the truth, right? 
A yes, sir, 

Q You lied? 
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*bu*ra aaying it. 



Q Wall, didn't you juat answer a ac—nt ago that 
that wasn't tha truth and you aaid yaa? 

A I aaid avarything that's on that paper I 
anawared. You'ra raading a grand jury transcript of »«, 
•nd i aaid yaa. i aaid that thara. 


Q Wr. Tramunti. haven't you taatifiad hara aa to 
***** you vara doing tan yaars ago in 1963? 

A Yaa. 


Q Whan you want before tha grand jury in 1966 
you Mr. aakad .bout what you aid thra. y.ar. bafora, What 
you did for ■ living, you know. . job, and didn't you than 
••y. 1 don't raawbar what I was doing"? 

* 1 don't riamhar now, 

0 you don't raawbar new? 

» »ou ar. raading fro. tha tranacript. 

m. nrnus. your Honor, nay the witna.a b. 
atructed to one tha guaatlona? 

COURTt Yaa. 

juat confin. your rtitnant. to anawar. to tha 
questions, please. 

° !■ It your testimony that you didn't remember 

in 1966 what you war. doing for a living in 1963? 

A X can't say that, tha way — 
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TBZ COURTt Read the question, please. 

A The vay you ara aaying it to ». You h.v. ** 


m confused. 


(Question read) 

the courts Do you understand the question? 
THE WITNESSt Yes, sir. 

(To Mr. Haftalis) And i answered you. 

What was your answer? 

Whatever x said there is the answer x gave. 
80 your answer is you didn't reewwber at th< 


ir at the tlsw? 


Right, 


Q But now you do seven years latex, what you did for 
* living then, xs that correct? 

A *65, that's eight years ago. x say in *64, 1964— 

Q Maybe you don't understand my question. 

MR. Goldberg* Wait, your Honor. He nay ask— 

THE courts Let me hear one at a tlsw, please. 

MR. GOLDBERGs X object to his interacting the 
witiMM. H. Hr uk your Honor for • air.otion that th. witn.. 
i» not nifouin, but ha aty not j<aq> in on bin. 


please, 


THE courts Read what the witness started to say. 
Although i nut »y that that kind of bahavlor lan't 


novel in this case. 
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MR. GOLDBERGt The shoe fite, your Honor. 

(Answer read) 

WE COURT: Did you want to continue? 

WE WITNESS: Yea. 

WE COORTt Go ahead. 

1HB WITOESS, la *64 I «u writing with Wearing 
Apparel. in . 64 w* Opened up Eitfel claaeic. 

0 I» other word.. Ml. irwuntl, you now e« 

«h.t you war# doing in 1964. I. that correct? 

A Bight. 

0 hut when you w«t b.for. th. grand jury ln 1966 
AM . lap., of amy, I, that oorr.ct? 

W. MMM. Obj.ct to th. ..petition. natur. 

Of the questions. 

™ coow, alr.ady ta.tlfiad on two ocewionj 

•bout that. Sustained. 

0 »ow, nr. Tranunti, can you tail us sane of the 
jobs that you had over the years? 

M». GOLDBERG, I obj.ct to thl. a. b.ing remote. 

WE COURTs Sustained. 

o C« you fll u. what othar Job. you h* .Inc 
«. OOLDam, Thl. i. 13 year., If yDur ^ 

I object as rente. 

1HE Com*, Pr«*ly, I think tan yaar. l. , mr 
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Tranunti-cross 

in raiding th. Twidy tr»n»crl P t bring — 

COURT, i «gr M with th.t. If j. Y . liait . d 
it to 13 yir., than th. b.ch door 1. not op,„. uy 
back door is not open. 

MR. HAPTAList Let bm start again. 

•0 Anything . 1 .. th.t you cn r-M-b . r th . t 
for a living?" 

MR. OOLOBERO. I ObJ.ct to th.t. TW. 1. „o tiM 

limit. 

*“ COURT. L.di.. « g.ntlcn, lt t . tiM . for 
th* *>tnlngn.c.... x.n alnut... pu«... 

(Jury excused) 

*“ COURT, You m.y .t.p down, Mr. Trwuntl. 
(Witness excused) 

i 

MR. ootoRaa, , «t to «k. ^ po.ition 01.«. 
*“ COURT, You h«. w,. it C1..P, JMt teU 
“ *P* clfi =»lly Vh.t you wnt to ..y 

MR. OOLDBRM, I cum on th... anttar. which 

C ° 1Ut * m ttat - i. tound by th. Wltn... „^ r . 

« h. i. bound by th. wit..... h . „ rMQ 

to axtrin.ic proof. Th.n th. Uctie or . PprM0 h u..d h.« 
in reusing item . trw.cript in front of thl. Jury .ugg..t. 
to thi. Jury th. .xl.t.ne. of .«rin.ic proo u. 

W« court, i .gr.. with your b..i c pr.ni... 
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Tramunti-croes ^ 

r '* 1 * *“ "“° ,U,C * WUa. noatly 1 » th. .tat. court. where 
• P«ao» 1. allowed to as* about any or ^ 

a. bearing upon credibility. and that rul. 1 . that ^ «. 

bound by th. anawer 1. you do so. Be hav. not had that 

on bar.. Bo i. allow*. i» ^ dlaoration. to inguir. back 
into th. background of any with..., .. yo u h. va on 

* V#ry Wlta#M yo “ I haw fi«d uhat in ny 

oration I daaa to ba a raaaonabla period of tine. As 
long m h. in***., within that. If th. witn... 

*aia.ly or differently fro. th. Mnn.r in which he ha. 
pr.wiou.ly a*.™,, ^it. obviously th. united state. 
Attorney i. not reguir.d to with hi. hand behind hi. 

back and i. not bound by the awwer givsn on the atand. 

nU »»" *•» About doe. not apply to thi. 
situation* But in any event, you have nad. the record 
and if f.. wrong, and th. Court of Apps.l. has . c* Mc ., 
th«n they will rule. 

Anythin? elae? 

«*. GOLDBERG. I haw. nothing further, your Honor. 
*B* COOW, Then, gentleawn, ten ninutea. 


(Racaaa) 

THE COURT* Proceed. Hr. Maftalia. 


W MR. MAPTRLZ8* 


Mr. Traauntl, bafora aa broke for the racaaa I 
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b3 


2 

**"*** to you «hnth.r o, not you room twtifyi,* 


3 

bufo*. th. too.,* Jur7 M D . OM , b . r 1# 1966 iad 


4 

b«ing ukM th... quwtion. Md giving th... 


5 

•0 Anything .1.. th.t you can rwtn you'v. don. 


6 

tor a living? 


7 

8 

•A I aid • lot ot thing.. Don't r« M _b.r .. 

Ml. GOLDBERGt Nay X objact? 


9 

*"* coow. i think All h. mat. to do 1. g*t 


10 

" M to »«A«1 tho.. gu.ation.. 


11 

OdLDBEM. Sine. th.r. i. no Unit ^ flr 


12 

».ck in tin., x .uhoit « i. th. bw, door u. hw. b.„ 


13 

talking about. 


14 

ra8 COURT* i'll permit it. 


15 

0 Do you r.c .11 uhw yen, «. twtltying. do you 


16 

rw.ll b.i^ .WW th... qua.tion. «h.n you twtmw b.fo,. 


17 

the fW.r.1 9rand jury und.r oath on D.cwb.r 1. I 960 , 


18 

•0 Anything . 1 .. you cm r««b.r that yon‘ n don. 


19 

tor a living? 


20 

21 

•A 1 did . lot Of thin*,. I don't rnobn now. Mr. 
Itndy, baliava me. 


22 

"Q Wall, give me soate of than. 


23 

A I don't recall. Nr. Tandy. Baliava ma. 


24 

"Q Bow old did you aay you oara, 57? 


25 

" A pardon? 
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• 

2 

Q You have known him for how long? 


3 

A Many years. 


4 

MR. GOLDBERG 1 Your Honor, I have to ask your 


5 

Honor tor a side bar conferance on this and it won't be 


6 

without justification, X can assure you. 


7 

THE COORTt Well, do you object or don't you object' 


8 

Do you aove to strike, do you not move to strike, or is this 


9 

a staple declaratory sentence? 


10 

MR. GOLDBERGS It's a declaratory sentence that 


11 

has a strong basis. 


12 

MR. MRFTALXSs He is either objecting or not. 


13 

He shouldn't be making speeches. 


14 

MR. GOLDBBRGs X haven't aade a speech. x 


15 

•«id x press for a side bar conference. 


16 

1HB COURTS I take it then you have no objection 

• 

17 

to the questions and answers as they appear? 


18 

MR. GOLDBERG* X have an objection to the 

c 

19 

question thats put to him. 


20 

THE COURTS Strike the last question and answer. 


21 

Oo ahead. 


22 

BY MR. HAPTALXSs 


23 

Q You know nr. Dlogukrdi for . long tiM. z. that 

• 

24 

correct? 

25 

THE COURTS That's just what l sustained the objects 
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Tramunti-crosa 


to. Proceed. 


Q Mr. Dioguardi has been a friend of yours? 

MR. GOLDBERGI X object to this. Three tines on th 
saae subject, your Honor. 

THE courts Sustained. Go ahead. 

MR. MAFTALISs Your Honor, night the govenaent 
be heard on this? 

THE COURTS Go ahead. 

Q You indicated that you have been in the Pussycat 
a number of tines with Mr. Dioguardi? 

MR. GOLOBERGs X object. 

THE CGURTs I will permit that. 

Q Xs that correct? 

A I've been in the Pussycat. 

Q Lots of tisies? 


Lots of times. 


And you have bsen in other places with Mr. Dioguars 


haveitt you? 


Yes. 


Q And restaurants, right? 

A Yes. sir. 

Q I think you have been in Gatsby's with him. 


haven't you? 


Mo. sir. 
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• 

Q been la Gatsby's at any time with Hr. 

3 

Dloguardi? 

4 

1 

* T... !•». bMD la oataby'a, I'v. bMn in oataby., 

5 

Q With Hr. Dloguardi ever? 

6 

A Z saw him there. 

7 

Q Kvr bean in the Copao&bhaa with Hr. Dloguardi? 

8 

A z saw Hr. Dloguardi in the Copecabene. 

9 

Q And you knew that Hr. Dloguardi had an office 

10 

called Jard Producta? isn't that right? 

11 

A z heard of it. 

12 

Q And that na hi. tin., i. that oort.rt? 

13 

I «aan that waa hi. hualaaaa, hi. bualaaaa? 

14 

A Aat'a what z heard. 

15 

0 And ha had that bualaaaa for a atabar of year. 

16 

Zan*t that correct? 

17 

* I don't know how many yaar. ha had it. i don’t knoa. 

18 

f 

0 . All through the *60a? 

19 

A z can't answer you. Z don't know. 

20 

Q And obviously since you knew hlai and — 

21 

HR. OCLDB**G. Z object to the form of the question. 

?: 

"obviously since you.* 

23 

WE COURT: luitlialt. 

24 

0 * 9U "a** taatiflad that yon haw. known hi- and 

• 

b *“ 10 > Uo • ^ Wlth hl - molndla, th. PM. yeat. I. that 
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• 

correct? 


3 

^ »Ym» tiir* 


4 

Q And you have Indicated, have you not, aa a 


5 

result of your knowing Mr. Dioguardi and being in public 


6 

with him you have learned what his occupation was. xs that 


7 

correct? 


8 

MR. GOLDBERG: X object to that. 


9 

MR. MAFTALX8: I'm leading up to scow thing. 


10 

MR. GOLDBERG: That's not the testimony, as a 


11 

result of. The form of the question I object to. 


12 

MR. HAFTAXiIS: x wish X could put a question 


13 

to the witmss without Mr. Goldberg jumping up to suggest 


M 

an answer to the witness. 


15 

THE COURT: He has been objecting to it because 


16 

he did not testify that it wm as a result of that. X sustaii 

l 

17 

the objection. 


18 

MR. GOLDBERG: May his comment that X ever suggest 


19 

aa answer to any witness be striven? 


20 

THE COURT: Just one minute, x order both of you 


21 

to stop these exchanges between yourselves and address 


22 

any remarks either of you have to the court. That, as we 


23 

used to say in the Bevy, is an order. 


24 

THE COURT: Go ahead. 


® 25 

MR. MRFTALX8: Yes, sir. 
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0 An<5 1. it not a «*ct. Mr. tawnti, that «« 

• rmlt of four knowing Mr. Dio^rai ana balng with 
■ooUlly you loonod what bo did for . living. x „. t 
that correct? 

A Woli. tho only thing I kn« about no J.ra 

r roducte“ 

o And you kn«. rootrlotin, ouroolw. to th.„riod 
from mo to tho prooont. you horn know hi. during that 
period of time, haven't you? 

*“• a<XD “ R0 ' I Objwrt. your Honor, boeouo. on 
thl. particular ouh,^ you haw r«l.d thrw tlw. Ur«Oy. 

™ > C0 * m *' i'll ooo you ot tin oido bur. 

(At the aide bar) 

WE COURTt Nh.ro do you think you or. going, 

«r. Rattan., boenuoo if all you «wt to do 1. tl. tho 
oltnooo none to Dloguordl, you hav. com to tho ond of that 

«*. mrnus, Mh.t y. trying to do l. .ii eit 
from the witness— 

WE COURT. What do you want to do? 

MR. Ekraua. H. indicated ho know. Mr. 
Dloguardi well, I’n trying to ootMlioh - 

COURT, you hav. already ..tabll.hod that. 

MR. ■AEWUS, ~ that ho know, what ho do.. 

*or a living. row X i„t.„a to confront hi. what h. 
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before the grand jury he aaid he didn't know 
Nr. Dioguardi. 

THE COURTt Wall, do that. 

NR. HA7TALIS: Thank you. 

(Zn open court) 

NR. HXTTALIS, Let me juat tall Mr. Goldberg 

something. 

(Diacuaaion off the record.) 

Q Nr. Traanmti, do you recall being queationed 
before a federal grand jury on DeoeaJaar 2, 1966, air? 

A Yea, air. 

Q And you were aworn to tell the truth? 

A Yea, air. 

Q You took an oath? 

A Yea, air. 

Q And do you recall being aaked these questions 
and giving these answerss 

"Q What does Mr. John Dioguardi do for a living? 

"A oh, I don't know what he does for a living” — 
NR. GOLDBERG: Z object to the way he reads it. 
He doesn't do it in a monotone. He tries to iaport some¬ 
thing. 

WE COURT: All right, all right. Read it a 
little more monotonously. 
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• 

2 

MR. MAFTALISs Yes, sir. 


3 

Q Do you rscsll bslng asked these questions and 


4 

giving these answers under oath when you testified before 


5 

s federal grand jury: 


6 

"Q Mhat does he do for a living? 


7 

"A oh, 1 don't know what he does for a living. 


8 

*Q You don't know? 


P 

•A Ho. - 


10 

Do you recall being asked those questions and 


11 

giving those answers? 


12 

A if it's down there, that's the aasr I gave. 


13 

Q You will take the rep* erentation that the 


14 

transcript is accurate? 


15 

A Yes. 


16 

0 Wow, Mr. Traaunti, x think you have ixJicated 


17 

you bm in th. Pu..yc.t flv. night. . mk or MMtbin. r 


18 

like that, is that correct? 

r 

19 

* K.11, I wouldn't .ay fiv. nlghti . mk. SoMtlne. 


20 

thrw tie. ■ wMk, KMtlKi one . mk. i 


21 

«idn*tgo at all. 


22 

Q And you would go there and spend a lot of tiae 


23 

^Aere. is that correct? 


24 

A Yes. 

• 

25 

Q You would stay until 3, 4 in the aorning? 
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Q And whan you hiv 


•••n Mr. Dioguardi in the 


Puaaycat. Nr. Trafanti. haw. av, r hlB ^ ^ 
people? 

A Yee. 

o And whan ha haa ccna ovar and had a drink with 
you »t the Pussycat — 


OOLDBERO, x object to that question. There 
1 . - foundation laid, whan h. c-a. ov . r h .. . ^ 
with you. 

THE COOPT, Put the firat qua.tion fi r . t . 
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T5 2 

3 

4 

5 

6 

7 
i 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q You taatifiad you hava bean with Hr. Tranunti 
•nd Hr. Dioguardi la tha Puaaycat? 

A Yea, air. 

Q You hava had drinka with him in tha Puaaycat? 

A Yaa, air. 

Q Haven't there bean tinea. Hr. Tranunti, whan 
Mr. Dioguardi coaaa over and haa a drink with you or go 
over and hava a drink with Hr. Dioguardi in tha Puaaycat 
•nd that other people are with hln? 

* Scnetinea, yea. 

Q Sona ot theae people you nay not hava known until 
you aaw than with Hr. Dioguardi, ian't that right? 

A Yea. 


Q And isn't it fair and honeat to aay that you go 
over there or ha would go over to your table, whatever the 

caae might be, and he introduced you to the people, ian't 
that right? 

A Ho, air. 

Q He would let the people ait there and would never 
tell you their nanea? 

A i never aat at the table. i would aay "Hello, 
Johnny* and h. raw n r "Hallo, Cnraino,* I „ould ltM 
• drink to John and he would buy ne a drink. 

Q You would aend him a drink to hla table? 
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jq* 

A That ia right. 

Q And ha would tend a bottle or a drink to your 
table? 

A A drink, not a bottle. 

Q You never moved from one table to the other 
table? Is that your testimony? Never at any time did 
you and Mr. Dioguardi ever sit down at the same table in 
the Pussy Cat and drink together? 

A Oh, no, we drank together at the same table. 

Q During the times when you and Mr. John Dioguardi 

would drink together at the same table, isn't it correct 
that sometimes there would be other people there with Mr. 
Dioguardi who you didn't know before? 

A Yes, but I would never go to the table. 

Q You would keep away? 

A That 4 a right. 

Q Was Mr. Dioguardi ever presumptuous enough to 

come to your table with people you didn't know? 

MR. GOLDBERG: I move to strike it out. 

THE COURT: Strike it out. 

Q Would Mr. Dioguardi ever come to your table 
with people whom you didn't know? 

A He came over to say hello to me and all that. 

Q Would he introduce you to those people when he 
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would bring them over? 

A NO. 

Q You didn't want to meet any of them? 

A No. 

Q You went to the Americana Hotel, you say, in 
1969 to see Engelbert Humperdinck? 

A Are you through with the question? 

Q Yes. 

A Yes, sir. 

Q How many times did you go in 1969 to see h im? 

A Maybe twice. 

Q One of them was the opening night, wasn't it? 

A Yes, sir. 

0 And you were seated at ringside, weren't you? 

A I wouldn't call it ringside where I was seated. 
Q While you were at the Americana Hotel you were 
with people, weren't you? 

A No, sir. 

Q All by yourself? 

A I didn't say that. 

Q Who were you with? 

A One person. 

Q Who was that? 

A A lady friend. 
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q»3 

Q A girl friend? 

A Yes, air. 

G During the time that you and your girl friend 
were at the Americana did you talk to anybody? 

A No, sir. 

Q Did you meet anybody? 

A No, sir. 

0 Nothing happened? 

A No, sir. 

Q You just watched the show? 

A I just gave her my time. 

Q And no one, neither Mr. Hellerman or Mr. 

Dioguardi, sent a <?rink over to your table that night? 

A Nobody sent me a drink. 

Q By the way, has Mr. Dioguardi ev* sent a drink 
to you in the Americana to your table at any other place 
like he does at the Pussy Cat? 

A 7. never saw him at the Americana. 

MR. NAFTALIS: Bear with me for a moment, your 

Honor. 

THE COURT: Yes. 

Q When you testified at the Vincent Aloi trial, 
Mr. Tramunti, do you recall whether or not you mentioned 
it was the opening night then? 
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objection? 


redirect. 


first, please. 


GOLDBERG: I object to the format the question 
COURT: Overruled. 

WITNESS: Repeat that again. 

GOLDBERG: May I state the ground of my 


COURT: Yes. 

! 

GOLDBERG: There is no proof he was asked. 
NAFTALIS: He can bring out anything on 


COURT: Ask him if he was asked that question 


NAFTALIS: Why don't I read him the questions 


and answers he was asked, your Honor. 


GOLDBERG: Is the last question withdrawn. 


your Honor? 


THE COURT: I assume so. 

® you testified here that you went to the 

opening night of Engelbert Humperdinck in 1969 at the 
Americana? 


Yes. 


Q Do you remember when you were questioned at the 
trial in 1971, the one that you testified as a witness 
at, the case against Mr. Aloi and the other people? 

A Yes. 
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Q And you didn't mention anything about that being 

a 

the opening night, is that correct? 

A The what? 

Q You didn't mention anything in your testimony 

in 1971 in your question about it being the opening night, 
that is all. 

MR. GOLDBERG: I object to the form of the 

question. 

THE COURT: The record is clear that nobody asked 
him specifically if he was there on the opening night. 

It's equally clear from what you have read that he didn't 
volunteer it. 

Go ahead. 

MR. NAFTALIS: Thank you, your Honor. 

Q m.r Tramunti, I think you were asked some 
questions on your examination about whether or not you 
attended a particular wedding, is that right? 

A Yes, sir. 

Q Do you remember in 1965, sir, that you attended 
a wedding at Claridge Caterers in Brooklyn, a wedding for 
a man named Fusco? 

A Yes, sir. 

Q And at that wedding at the Claridge Caterers, 

I think you indicated that there were a number of people, 
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Yes, ,ir. 


By the way, when you were asked about the 


Claridge Caterers in 1971 when you testified at the trial, 
let me ask you whether you were asked this question and 


you gave this answer then — 


MR. GOLDBERG: What page? 


MR. NAPTALISi 5987. 


This is in the trial when you testified as a 


witness: 


"Q Have you ever been to the Claridge 
Caterers, Avenue P in Brooklyn, New York? 


The name don’t strike me. 


Wasn't that where the wedding reception 


was held? 


I don't know, Mr. Wing. 


As far as you know you have never been 


there? 


"A That is right.' 


Do you recall being asked those questions and 


making those answers, sir? 


If it's there, yes. 


Let me show you Government's exhibit 4, Mr. 


Tramunti. Kindly look at it for a moment. 
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That is a photograph, isn't it, of six people? 
You can count them if I am wrong. 

A Yes, six. 

Q Three men and three women? 

A Right. 

Q You're in that picture, aren'.t you, Mr. Tramunti, 
the fellow with the circled 1 over his head? 

A Yes. 

Q And you know that the other fellow there with 
the circle over his head. No. 2, that is Vincent Gugliaro, 
isn 4 t that right? 

A That I met in the courtroom. 

3 Do you recall that Mr. Conover, the .FBI agent, 
testified that this was a picture of the wedding, the 
one at Claridge Caterers, of Mr. Fusco's daughter, right? 

A Yea. 

Q This is a picture of you leading the wedding, 

isn't that right? 

A I am leading the wedding? 

Q Yes, sir. 

A If it's that, that is what it is then. 

Q While you were on your way out of the wedding 

there did you stop to pass a word with Mr. i ugliaro who 
was right behind you there goihg out the door? 
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A I didn't know the man at all. I don't know 
the man at nil. 

MR. GOLDBERG: Your Honor, I object to the 
characterization of "right behind you". Mr. Naftalis 
knows that is inaccurate. 


THE COURT: The jury has seen the picture and 
the jury has it in mind. The jury's recollection will 
prevail over however it's characterised. You have all 
seen the picture. 


MR. NAFTALIS: Might I pass the picture briefly 

or refer to it as to where the people are in the picture? 

THE COURT: Yes. 

Proceed, Mr. Naftalis. 

Q I think you testified in your direct examin¬ 
ation, Mr. Tramunti, that you have attended another 
wedding, which name has come up in this case, isn't that 
right? 

A Yes, dr. 

Q That was the wedding of the son of a man by 
name of Joseph Columbo in March of 1969? 

A Yes, sir. 

Q That was Joseph, Jr.? 

A Yes, sir. 

MR. GOLDBERG: Your Honor, most respectfully, 
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I think the date ia wrong. Isn't it 1967? 

MR. NAFTALIS: March of 1969. 

MR. GOLOBERGs Then I am in error. 

* 

THE COURT: Just a moment. It's up to the 
jury's recollection, but it's my impression that Mr. 

Barone testified it was early 1969. However, your reco-1- 
controls, ladies and gentlemen. 

Q Mr. Tramunti, at that wedding you sat at the 
same table as Mr. Dioguardi, didn't you? 

A No, sir. 

Q You sat at different tables? 

A I sat at a different table. 

Q Who did you sit with? 

A My wife, my daughter, my son-in-law. There 
was another couple, but I don't remember their names. 

Q Do you remember the names of any other people? 
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k 

Q 

You saw Mr. Dioguardi at that wedding? 


3 

4 

A 

Z might have. 


5 

a 

Did you see any other friends of Mr. Dioguardi 


6 

at that wedding, people who were hi* friend* or hung 


7 

around with him there? 


8 

1 

MR. GOLDBERG: Object to that question. i 


9 


THE COURT: Sustained. 


10 

Q 

Did you ever see any people at that wedding 


11 

you knew 

to be friends of Mr. Dioguardi, whether or not 


12 

you knew 

their names? 


13 

A 

Yes. 


14 

0 

I want to go back to ie Pussy Cat just for a 


15 

minute, Mr. Traraunti. 


16 


You knew Mr. Bozzi, who testified here? 


17 

A 

Yes, sir. 


18 

0 

He has been a friend of yours? 


19 

A 

Yes. 


20 

Q 

Gone places with him, done things with him? 


21 

A 

I didn't do anything with him. 


22 

Q 

You recall, do you not, that some times you would 


23 

UM a table, .pedal table, in tne Puaay Cat, the one that 


24 

was on the terrace? 

• 

25 

A 

* many tables at the Pussy Cat. 




105a 




•OWTMCRN DISTRICT COURT RIRORTCRt, U A. COURTHOUM 
«*«» aOWARI. Ml* YORK, N.T. CO T-4RM 




± 






Tramunti-cross 


661 



ms 2 

Q Ever remember sitting at any special table on 
the terrace? 

A There is no special table in the Pussy Cat. 
Anybody could sit there. 

Q Do ycu ever remember sitting at any particular 
table on the terrace at the Pussy Cat? 

A You call it a terrace; I say yes, all right. 
Let's call it a step-up. 

Q There is no question you were there on a number 
of occasions? 

A Yes, I was there. I am not denying it. 

Q I take it there is no question you saw the 

baseball player there, the one that used to play /cr the 
Yankees a few years ago, Joe Pepitone? 

A 1 saw a lot of sport fellows. 

Q You said hello to them? 

A A lot of them. 

MR. NAFTALISt Your Honor, might I just have one 

minute? 

THE COURT s Yes. 

(Pause.) 

Q Going back to that wedding again, you knew Mr. 
Barone, didn't you, Joseph Barone, the fellow who testi¬ 
fied yesterday? 


106a 

SOUTHERN DISTRICT COURT RSRORTSRS, U.t. COURTHOUSE 
rOi.IV SOWARS MIR VORR. M.V. CO T-4SSS 







ms 3 


Tramunti-cross 


662 


A Yes, I saw him at a lot of places. 

Q You remember him being at that redding, don't 

you? 

A Yes, sir. 

Q And his wife? 

A Yes, sir. 

Q Kr. Tramunti, you remember Mr. Hellerman, who 
testified in this trial? 

A Yes, sir. 

Q And I want to direct your attention to the 

Aloi trial back in 1971. You remember that? 

A Yes, sir. 

Q Do you remember the day when Mr. Hellerman was 
subpoenaed to come down as a witness by the defense in 
that case? 

A Yes, sir. 

Q You remember he took the stand, took the Fifth 
Amendment, didn't testify? 

A Yes, sir. 

Q And you were in the Court House that day, weren 

you? 

A Yes, sir. 

Q The entire day? 

A Yes, sir. 
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Q What time did you get there, do you 

remember? 

A Well, the courtroom used to be opened up at 
10 o'clock. You had to be there for 10. 

Q Who did you come down with that day, or did you 
come by yourself? Did you drive by yourself, take a bu<a, 
someone give you a lift? How did you get to the Court 
House that day? 

A I used to come by subway. That was the best 
way to get down here. 

Q You came by yourself on the subway? 

A Yea, sir. 

Q And then you came into the building? 

A Yes, sir. 

Q Like everybody else does who gets off the 

subway, they walk up, right? 

A Yes, sir. 

Q Were you In the building the entire day? 

A I had to be. 

Q I don't want to get into irhy you had to be or 

didn't have to be, but were you in the building the entire 
day? 

A Yes. 

Q What time, to the best of your recollection, did 
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you leave the building? 


day? 


Well, when the courtroom was closed, we'll say. 
Thawt was what, 4.30, 5 o'clock? Late in the 


I could say 4.30, 5 o'clock, sometimes after five. 
THE COURT:' All right. Okay. 

Some tim«* after five. 

Where did you eat lunch that particular day, do 


you remember? 

A There is only one place I went all the time — 

C I don't want to know anything about all the time. 

I just want that particular day. 

A I went to one place every day. 

THE COURT: All right, what place was it? 

THE WITNESS: The one up the street there. 

I think it started with a G. 

Q It was Gasner's restaurant? 

A Right, where the heavy wife and — 

THE COURT: That's Gasner's. 

Q Who did you have lunch with that day? 

A Mr. Greenberg. 

Q Just you and Mr. Creenberg? 

A No, sometimes other people sat at our table. 

THE COURT: He is talking only about the day 
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that Hellerman testified or Hoilerman was in the courtroom. 
Is that correct? 

MR. NAFTALIS: Yes, your Honor. 

THE COURT: Just try to diiect your attention 
to that one day. That is all he is talking about. 

Put the question again. 

Q Do you remember who, if anybody else, you had 
lunch with besides Mr. Greenberg and yourself that day? 

A I don't remember, sir, now. 

i 

Q There might have been other people, there might 
not have been? 

A Right. 

Q When you left the Court House at the end of that 

d.y did you leave by your.elf or did you leave with somebody 
else? 

A You mean the end of the courtroom day? 

Q The end of the courtroom day. 

A The end of the courtroom day, I used to leave 

with Mr. Greenberg — 

Q That one day. 

THE COURT: Mr. Tramunti, he is trying to direct 

your attention to that day when Mr. Hellerman was in the 
courtroom. 

THE WITNESS: I don't remember the day— I 
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remember the day he was in here. 

THE COURT: Do you remember that day? 

THE WITNESS: Yea, air. 

THE COURT: Do you remember on that particular 
day whether you left the Court Houae — Court Houae? 

MR. NAFTALIS: Yea, your Honor. 

THE COURT: — with Mr. Greenberg? Do you 
remember that day? 

THE WITNESS: No, I can't answer that queation. 

I don't remember. 

THE COURT: All right. 

Q Do you have any recollection that day whether 
or not there were receaae8 taken during the courae of that 
day, you know. Court atopa to have a recess, you know, to 
give the jury a chance to stretch? 

Do you remember anything like that? 

A Yea, every day is a receaa. 

Q Do you remember how many? 

A Sometimes we used to have two — 

Q Juat that day. 

A I don't remember the day. I don't remember 
the day. I don't remember what day you are talking 
about. 

Q Is it fair and honest to say, in words or 
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• 

THE COURT: So do I. 


3 

q How much would you say, air? What ia your 


4 

beat eatimate aa to how long it ia? 


5 

A I can't give you that. I am not a aurveyor. 


6 

Q He waa atanding aomewhere in that hall? 


7 

A He might have been. 


8 

q Well# waa he or waan't he? 


9 

A You are talking about thia particular day again? 


10 

q Yea# air, that ia all we have been talking about. 


11 

A I would Bay yea. 


2 12 

q And you were atanding out in the hallway, weren’t 


13 

you# during the time he waa there? 


14 

A I would Bay yea. 


15 

q And he waa on one aide of the hallway and you 


16 

were on the other aide of the hallway? 


17 

A Well# I could have been at the end of the hallway 


r 18 

too. I don't have to be directly acroaa. 


19 

q Ian't it true# fair and honeat to aay that he 


20 

waa on one aide of the hallway and you were on the other, 


21 

Mr. Tramunti? 


22 

A No# air. 


23 

q Ian't that honeat? 


24 

A No# air, I wouldn't aay that. I could have 


^ 26 

been a long way from there. 



114a 



SOUTNCRN DISTRICT COURT Rf RORTCRS. U.B. COURTMOUSt 



FOUST SOWARS, NSW VORR, R.V. CO T-4SSS 





rras Tramunti-cross 670 

Q But you don't remember, do you? 

A No. 

Q And you remember, and I don't want you to get 
into any of the details of what anybody said, or anything, 
but there was a lot of chatter in the hallway about the 
fact that Mr. Hellerman was there that particular day, 
wasn't there? 

A I know all the defendants were talking about 

it, "Hellerman is here," and the attorneys. 

THE COURT: I am going to ask the jury to step 
out for just a moment. 

Please forgive me, but I will have to ask you 
to step out for just a moment. 

(Jury leaves courtroom.) 

THE COURT: Mr. Tramunti, everybody around here, 
your lawyer, Mr. Naftails, and I are trying to keep from 
this jury the fact that you were a defendant in this 
case. That is why we are limiting conversation to this 
day, so that they won't get the impression that you were 
a defendant. That is why I am limiting your answers in 
this way and that is why when you start to say all the 
defendants did this, that aid the other, I want to caution 
you that everybody is trying to eliminate that from the 
case so that there isn't any problem about it. 
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Is that clear? 


to be? 


sure. 


THE WITNESS: Yes, your Honor. 

THE COURT: How much longer are you going 


MR. NAFTALIS: Your Honor, I am not entirely 


THE COURT: Well, I am going to sit until you 
finish, because I want the summations and charge to be 
this afternoon. 

MR. NAFTALIS: If I could, with your Honor's 
indulgence, have a very brief recess to get a glass of 
water and consult with Mr. Rakoff and Mr. Passaretti, 
it would probably save time and I would probably be able 
to discard some bad ideas and maybe get a good one or two, 

THE COURT: Five minutes. 

(Recess.) 

(In the robing room.) 

MR. GOLDBERG: Your Honor, I have asked for a 
conference only because I understand — I have not seen 
it, but some spectators reported to me — that there is 
a long writeup with respect to this defendant in The 
New York Times this morning. 

THE COURT: I have not had a chance to read 
The Times this morning, so I don't know. 
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• 

MR. NAPTALIS: I must say because of the 


3 

summations I have not read The Times, other than the 


4 

headline about the tapes. 


5 

MR. GOLDBERG: Might I, before the jury is 


6 

excused, or even now during the recess, go out to the 


7 

spectator, and they usually clip them out and keep tabs on 


8 

these things, and see if I can dig up this article? 


9 

THE COURT: Yes. I can't imagine how that 


10 

reporter has not been here all during the trial. 


11 

(Mr. Goldberg leaves robing room.) 


12 

MR. NAPTALIS: Your Honor, we may have two 


13 

very short rebuttal witnesses. It would be Mr. Wing 


14 

and Mr. Lowe. 


15 

THE COURT: What makes you think they are going 


16 

to be short? 


17 

MR. NAPTALIS: Well, it will be short for me. 


18 

THE COURT: Well, what makes you think they are 


19 

going to be short and what would they have to testify to — 


20 

well, let's wait for Mr. Goldberg to get back. 


21 

(Pause.) 


22 

(Mr. Goldberg returns to the robing room.) 


23 

MR. GOLDBERG: Your Honor, I don't find it 


24 

here — 


• 



26 

THE COURT: But you have all luncheon recess to 



0 
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look for it. 

MR. GOLDBERG: If it is so tsrribly prejudicial, 

t 

I thought your Honor might want to do something before the 
recess, but I don't see anything in the paper. 

THE COURT: You said you were thinking of 

calling Mr. Wing and Mr. Lowe? 

MR. NAFTALIS: As rebuttal witnesses. 

THE COURT: For what? 

MR. NAFTALIS: Mr. Goldberg called both Mr. 

Mitchell and Mr. Greenberg, in part, to testify to the 
circumstances of the Constance Kelsey identification, 
which is probably the most important thing in this case, 
which I am sure your Honor is going to tell roe, and I 
just really would like Mr. Wing and Mr. Lowe to testify to 
that, because their honest recollections, which I am will¬ 
ing to take, are quite a bit different than the recollec¬ 
tions of the two lawyers who testified here and, basically, 
and I will make the full offer of proof here and then Mr. 

Goldberg can make all his objections — 

< 

THE COURT: Certainly, so far I have not heard 
anything that is objectionable. 

MR. NAFTALIS: Their direct testimony would 
simply be, "Were you involved in this case, such-and-such, 
on a particular date that Mrs. Kelsey testified? Did 
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thare coma a time whan aha waa aaked to make an identi¬ 
fication , what happened, and did Nr. Tramunti put on hia 
glasses," which Mr. Goldberg haa made a major bona of 
hia defanaa. 

THE COURT: I aee nothing objectionable in 

that. 


MR. NAFTALIS: That will be the direct, all of 


two or three minutaa. 


MR. GOLDBERG: The queation of taking the 

glaaaea on and off, I believe, waa raiaed by the proaecutor 
on redirect. Be that aa it may — 

THE COURT: No, no, Aa a matter of fact, 
the very firat mention ofthe glaaaea, and I think the 
record ought to reflect thia, waa when, I believe, Mra. 
Kelaey made aome reference to glaaaea, whereupon, and I 
think the record ahould reflect that, aa aoon aa Mrs. 

Kelaey aaid something about glasses, Mr. Tramunti put hia 
glasses on. 

Now, I noticed that and the occasion did not 
arise for me to mention it before now, but I think that the 
matter of glasses waa injected by Mra. Kelsey, ia my 
recollection of the matter. Certainly in your examin¬ 
ation you did allude to glasses, and I will permit them to 
do this. 
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1 • 

V 2 

1 MR. GOLDBERG: Your Honor, I have spoken to 

1 

3 

Jerry I-^wis, and he was present at the identification, 


4 

all ten lawyers I offered to bring into this Co'arthouse. 


5 

1 

I spoke to Gustave Newman and, unfortunately, he 


6 

is on trirl in Brooklyn, but all the lawyers would come in 


7 

to say, including Bob Mitchell, who has no motive to 


8 

fabricate — if Mr. Lowe and Mr. Wing testify, I offer 


9 

to develop their motive in their testimony today in that 


10 

they were dissatisfied with the acquittal of this defend- 


11 

ant. I say when Mr. Wing and Mr. Lowe are produced in 


12 

the trial of this case, I dbn't accept any representation 


13 

from them without conducting my own inquiry '-.hat they are 


14 

free from any motive, any hostility to this defendant as 


lfi 

a result of his acquittal in that case. 


16 

THE COURT: I think the Government should have 


17 

in mind that that would normally be an appropriate question, 


18 

t 

questions going to motive would be a perfectly legitimate 

c 

19 

area of cross-examination of these people. It comes down 


20 

to this question, "Aren't you mad because Tramunti got 


21 

acquitted?” 


22 

I see that as a proper kind of cross- 


23 

examination. 

3 

24 

MR. NAFTALIS: I guess there won't be any 

• 

26 

rebuttal. 
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Your Honor, when I asked for the brief recess, 


to have a few minutes to see — 


THE COURT: Take your few minutes and let's 
get the show on the road and let me know quickly when you 


are ready. 


MR. NAFTALIS: Yes, your Honor. 
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1 Tramunti-cross 

redirect 

(In open court-jury present.) 

NAFTALIS: May I proceed, your Honor? 

THE COURT: Yes* 

Q Mr. Tramunti, yeeterday your former attorney. 

Mr. Greenberg, testified, isn't that right? 

A Yes. sir. 

Q In addition. Mr. Mitchell who is one of the lawyer 
who was involved in some way in the Aloi trial? 

A Yes. sir. 

® I,n#t it a * act » that you personally went 

to Mr. Mitchell yesterday and you talked to him about being 
a witness in thin case? 

A Yes. sir. 

^ * Bn ^ a fact. sir. that in 1971 you personally 
■poke to Michael Hellerman in this courthouse about being 
a witness in a pending trial? 

A i never did, sir. 

MR. NAFTALIS: Nothing else. 

REDIRECT EXAMINATION 
BY MR. GOLDBERG: 

G Did you speak to Mr. Mitchell yesterday? 

A Yes, sir. 

Q You spoke to Mr. Mitchell in the company of your 
present attorney? 
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Ye*, sir 
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Q Didn't you toll Mr. Mitchell that you wanted 
the truthf 

A Yes. sir. 

Q Did you offer him anything? 

A No. sir. 

Q Premise him anything? 

A No. sir. 

Q Suggest anything to him? 

A No. air. 

Q Mr. Naftalis asked you whether when you were 
questioned in 1966 you knew what John Dioguardi did then 
in 1966. do you recall that? 

A Yes, sir. 

Q Then he asked you or referred you to your estinony 
in 1971 where you said as a witness that you knew that 
John Dioguardi was a principal in Jard, do you recall that? 

MR. NAFTALISt i didn't refer to his testimony 
in 1971. i asked him on the stand if he knew what Dioguardi 
did for a living and he said he worked at Jard. 

MR. GOLDBERG: I will accept his representation. 

THE COURT: For better or worse, itb my recollectic 


as well. 


Go ahead. 
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^ 3 Traaunti-redirect 

Q You wore asked by Hr. Naftalis on cross whether 
you knew what John Dloguardi did for a living and you 
said to hi* in words or substance that he was a principal 
or an owner of Jard Products, is that right? 

A Yes. sir. 

Q Do you recall Mr. Haftalis asking you about 
your testimony in 1966 when you were asked whether you knew 

in 1966 what John Dioguardi did tor a living and you said 
you didn't know? 

A X didn't know. 

Q Am i correct that in 1966 you didn't know what 
he did for a living? 

A That is right. 

Q But between 1966 and your testimony in 1971 you 
learned about his being a principal in Jard Products? 

A *es. sir. 

Q Do you know how long he has been a principal in 
Jard Products? 

A MO. sir. 

Q Or how long Jard Products has been in formation? 

\ 

A MO. sir. 

Q Or whether it was even in existence in 1966? 

A i don't know. sir. 

Q You don't know either way? 
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or before or about being a witness in any case? 


A 

HO. sir. 


Q 

You were asked about a wedding that you attended 

in 1965 

and you were shown a picture. May I have 

that 

exhibit please. 



I show you Exhibit 4, Government Exhibit 4. That 

ia a picture of some eight years ago. is that correct? 

A 

Yes. sir. 


0 

When you left that wedding was that at 

a time 

when the wedding was breaking up and all people were leaving 

A 

Yes. sir. 


Q 

Did you know the names of all of the people 

who were 

leaving the wedding with you? 


A 

Ho. sir. 


Q 

Who had left before you or after you? 


A 

No, sir. I didn't know them. 


Q 

I believe you testified that there were 

several 

hundred people at this wedding? 


A 

Yes, sir. 


Q 

Did you leave with this man? 


A 

Ho, sir. 


Q 

Did you talk to this man? 


A 

Ho, sir. 


0 

Did you go%dth this man? 
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Ho, sir. 


Q Did you cone with this man? 

A HO, sir. 

Q You were asked whether you testified in 1971 , 

I think. that you recall being , t the Cleridg. caterar. 

1 b * UeVe - *"> r# *POhded in 1971 that the na» didn . t 
mean anything to you, is that correct? 

A That is right. 

° You went to the adding of ^. co> u ^ ^ 

A Yes. 

Q Do you see the picture? 

A Yes, sir. 

0 But do yo recall the name of all the catering 
alia where you have attended wedding. a Inca 19657 
A Hg, Sir. 

MR. MAFTALISi Objection. 

THE COURT, 1 will permit it. 

A Ho, sir. 

MR. OCLDHERG, I have no further questions. 

THE COURT, Anything else, Mr. Haftails? 

MR. HAFTALI8, Yes, your Honor. 

RECROBS EXAMXHATXOM 
BY MR. HAFTSUbXS, 

Q When you were asked on direct examination in this 
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Tramunti-r across 

trial. Hr. Tramunti, if you attended that wadding at 

tha Claridga Catarars you sail you did, isn't that corract? 

A Yea. 

Q And you ware questioned abovt it in 1971 you said 
you didn't know anything about it, isn't that right, sir? 

NR. GOLDBERG: x object. Re didn't know anything 
about "it", what, the wedding or the caterers? 

NR. MAFTALXS: Well — 

THE COURT:Confront him with the question. 

Q When you ware questioned two years ago, two years 
closer to the events, you ware asked these questions and 
you gave these answers: 

*Q Rave you ever been to the Claridge Caterers, 
Avenue P, Brooklyn, Haw York? 

M A The naan don't strike ns. 

"Q Wasn't that where the wadding recaption was held? 

"A X don't know. Nr. Wing. 

"Q As far as you know you have never bean there? 

*A That is right." 

THE COURT: The question is ware you asked those 
questions and did you make those answers? 

THE WXTWESSs Yes. 

THE COURT: And you made those answers? 

THE WITNESS: Yes. 
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3,h8 Tranunti-recroa. 

0 You under oath you uur. .worn 

to toll th. truth bafor. . gra™, Jury i„ D.c^.r of 196 „_ 
i«n*t that correct? 

A Yes, sir. 

o If. been ..UbUrtrt that you te.tified .t 

th.t tin. that you didn't know Mr. JO hn Dio.ju.rdi'. oc 
cupation, isn't that right? 

A i night have said that. 

YOU war. aaked thl. que.tion and you gav. thi. 


a 

answer: 

-q 

“A 

"Q 

•A 


"hat doe. Mr. Dloguardi do for a living? 

Oh. I don't know what b. doe. for a living. 
You don't know? 

No." 


DO you recall being ..k. d tho .. ^ 

giving those answers? 

A Yes. 

o And you told Mr. Ooldberg on your redirect 
exaaination that if. only .inc. you l.ft th. grand Jury 

^ 1966 tl “ t y °“ b#e — “"«• <* "hat «r. Dloguardi did for 
* iiving, isn't that right? 

A Yes, sir. 

o lan't it a fact that you u,.d to ... Mr. Dloguardi 
m 196* one. or twic. • week and b. wlth hu „ ln ^ puMye>t7 
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Q 

A 

Q 

A 

Q 

A 

Q 


Tramunti-recross 

A Yes, sir, 

o iwt It a fact. air. that you knaw Mr. Dioquardi 
for e number of years? 

A Yes, sir. 

Long before 1966? 

Yes, sir. 

Years and Years and Years? 

I don't know how many years you want to go back. 
20, 30 years, 

I would say, yes. 

Ana it waa only after you left the grand jury 
in 1966 that you flrat learned that thi. nan who you knew 
for 20 or 30 yaara. you finally found out ^ he ^ f<>r 
a living, ia that right? 

A Yes. 

MR. HAFTALIS x i have nothing else. 

BY MR. GOLDBERG: 

0 You are .tending trial today with reapect to 
t..ti^y you gave i„ 1971, „o you thlt7 

A Yes, sir. 

o in 1971 you ware aaked. were you not. whether 
you knew— 

M». MAFTALIS. Will you read exact que.tion. 
and answers, please. 
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MR. GOLDBERG* May I have a moment. 


o YOU Mrs a.k.d th... question, end you g , ve 
the., onmrar ., i.„. t that , 0> st pag( , S962( 

■Q Did you have any bu.ine.» de.u„ g . hi „ durln , 

period of time? 

A Never had no buaineaa with John Dioguardi. 

Q You juat happened to run into him? 

"A That is all. 

"Q Did you ever visit him at his home? 

"A No, sir. 

"Q Did he ever vi.it you in your hone? 

“A SO, sir." 

Did you oak. those r..po„... to those qu..tion„ 

A Yes, sir. 

MR. GOLDBERG* May I have a 

r neve a moment, your Honor? 

TOE COURT* Yes. 

o DO you recall whether you were a.ked i„ th. 
trial in 1971 — 

HR. mPTktis, Objection, your Honor. 

MR. GOLDBERG* I must sit rtmm ... . 

* sit down and look through 

the transcrft then, your Honor, if i M y. 
the COURT* Yes, of course. 

o Sir,do you recall whether during your te.tloony 
i» 1971 anyone a.k.d you whether you knew what bu.i„... John 
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jqhll Tramunti 

Dioguardi was in or what his connection was with Jard 
Products? 

A Hr. Wing might have said that to me. 

Q Have you ever been up to Jard Products? 

A Never. 

MR. GOLDBERG: Might I call for a stipulation, 
your Honor? 

TOE COURT: Confer with Mr. Naftalis. 

MR. NAFTALIS: I haven't look at it yet. I will 
be happy to stipulate some time before the sunmation as 
to whatever the transcript reflects. 

MR. GOLDB E RG: All right. 

THE COURT: Mr. Naftalis? 

MR. NAFTALIS: Just a couple, your Honor. 

THE COURT: There are always just a couple, and 
I point out that couples beget couples. 

BY MR. NAFTALIS: 

Q Mr. Tramunti. just a couple of questions. 

Lets pin down exactly how long you have known 
Mr. Dioguardi. it's 35 years.isn't it? 

MR. GOLDBERG: Objection. 

THE COURT: Sustained. 

Q Mr. Goldberg read some questions and answers 
on this subject that were asked of you in 1971. ^et me 
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Tramunti 

"* you if you also asked these question. ud 
at page 5963: 

*0 Did you ever ... Mr. Dioguardi in the old oatsby-.j 

"A The old Gatsby's. yea, I a aw him in the old 
Gatsby's. 

Q How often did you go to the old Gatsby's? 

"A Maybe twice a week. 

"0 How often would you see Mr. Dioguardi in the 
old Gatsby's? 

"A well, I would say every tine i went in I found 
him there. 

"Q Who did you find hin with? 

A i don't know who he was with." 

I have no further questions. 

BY MR. GGLOBERGt 

Q Is the old Gatsby's different than the new 
Gatsby's in location? 

A Yes. 

MR. GGLDBERG: I have nothing further. 

MR. RAFTALIS: Nothing further. 

THE COURT: Are you sure? 

MR. NAFTRLIS: I think so. 

TOE COURT: You may step down. sir. 


(Witness excused) 

* * * * 
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heard, evidence of things I never saw in any of the 
exhibits. Mr. Goldberg's whole summation, if you recall, 
was What a bunch of bad guys all of the government witnesses 
are and he lumped them together like they were one person, 
instead of three individuals. 

Ladies and gentlemen, aside from the fact that the 
is not fair, that is not ascurate. 

Mr. He Herman admitted to being a con man, and 
he may be a terrible person.but to ray that Mr. Hells rman 
is the same as Mr. Dragani and Mr. Kelsey,not quite true. 

Mr. Hellerman made a lot of money, but there is 
not one piece of evidence in this case that Mr. Kelsey made 
on. red cent from any of these criminal activities and you 
can bet your bottom dollar that a cross-examiner a. skillful 
ae Mr. Goldberg could have elicited that information — 

MR. GOLDMERG, i object. That was not permitted. 

THE COURT: Overruled. 

MS. HAPTAHS. The same thing with Mr. Dragani. 

You heard Mr. Dragani - he i. a man who admitted he com¬ 
mitted crime and he pled guilty to a crime involving a 

stock called At Your Service Leasing Corporation, and whan 
Mr. Goldberg tried to elicit from him. "Aren't you. 
con man. Dragani. aren't you this or that?" He said, "No. 

I am not. I admit what I did was wrong and I never did 
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.11 tho.. terrible thing. and never did Mythin , #1 ... 

Because Hr. Goldberg repeat, and repeat, and «... 
• lot or fancy word., con man..wi„dl.r. and put. on a „i„ 
performance, don-t let hi. act fool you. concentrate on what 
the evidence i. and what you recollect the fact, are becau.. 

you are the judges of the facts it- 4. 

tne racts, it is your recollection 

that controls- not what Mr n-iji. 

or wnat Hr. Goldberg remember., not what I 

remember, not what anybody .1.. remember.. 

Hr. Goldberg told you a few other thing.. H e 

tol* you you .hould reject the te.ti^ny of th... people 
becau.. they have a i 0 „ g hl . tory of „ ot t . Uing ^ truth 

under oath. well, there i. no t a single word of te.timony 
1 » -hi. „.e that Hr. Hellerman. for example, for whatever 
bad he may have done, bad that the government brought out 
on it. direct examination of Hr. Hellerman, ever te.tified 
falsely. There i. »ot one word of that in thi. record. 

The .erne thin, with Hr. Dragani, who ha. never 
been .hewn to testify *.l..l y before any grand Jury or any 

other „lor Proceeding, and that i. . i ot e f •moh.cr.en. red 
herring thrown in your face. 

Another thing i., M r. Goldberg told you. ladie. 
nnd gentlemen, that you .hould loot at Mr. Tramunti-. 

9 uilt or innocence a. if yo„ your..lf wr . ^ trl>1 or 

• loved on. were on trial, or .omething to that effect. Think 

* * * * 
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* * * * 

the most te lose if you ladies and gentlemen return a 

verdict of guilty? why that gentleman sitting right over 
there (indicating). 

Ladies and gentlemen, that gives him the greatest 
motive to lie. You saw him testify this morning only a 
couple of short hours ago. and we will have something to say 
about his testimony later. Mr. Goldberg didn't make very 
much reference to hi. client's testimony. He would like 
you to forget about it. You remember his testimony, hi. 
testimony when he testified before the grand jury in 1966. 
where he couldn't even remember what his jobs were, or so 
he said. He couldn't even remember any jobs he had for 
years. i. that the truth, ladies and gentlemen? 

When he went in that grand jury room, that was 

a grand jury made up of citizens, citizen, just like your¬ 
selves. 

MR. GOLDBERG: I object to this, your Honor. 

The comment about the grand jury, i object to it. 

TOE COURT: Overruled. Proceed. 

MR. NAFTALIS: They are entitled to the truth 
a. much a. you people are. a. much a. the jury was in 1971 

in thC Al0i tria1 ' where 1 “ugge.t the evidence shows over¬ 
whelmingly he again violated hi. oath. He went into that 
grand jury and lied. He said he didn't remember what his 
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job was two years ago, he couldn't remember what his job 
was three years ago. He couldn't remember any jobs he had 
over the years. I read those questions and answers and 
they are a matter of record. There is no controversy that 
he gave those questions and answers. Those weren't com¬ 
plicated questions. Those were pretty simple questions. 

After all, it is not a very difficult thing, ladies and 
gentlemen, if somebody asks you a question, are you married, 
where do you work, where do you live, where did you work 
two years ago, or where have you ever worked in your whole 
life? Those are simple questions. Anyone could answer them, 
They are not asking you to square a circle or do an Einstein 
formula or something like that. 

Then he went in here, ladies and gentlemen, and 
I submit to you he continued his course of lying which he 
began as early as 1966, which he continued in 1971 as 
a witness for which he is charged with perjury, and he 

continued in this very courtroom. We will have a little more 
to say about that later. 

Finally, ladies and gentlemen, I have just another 

smokescreen I want to get rid of. This i. this Connie Kelsey 

business. Mr. Goldberg has made a big production about 

Connie Kelsey and how her testimony was repudiated by Mr. 

Mitchell, and all that. <*>viously, Mrs. Kelsey is not 

* * * * 
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• 

2 

to the truth as you are, telling you the true facta and 


b3 3 

ehowing you how he lied. 


4 

Think about this, ladiea and gentlemen: Mr. 


5 

Goldberg went through a lot about motive. What lathe one 


6 

thing that Mr. Hellerman and Mr. Kelaey have to worry about? 


7 

The one thing they really have to worry about ia they don't 


8 

commit perjury. So long aa they tell the truth they won't 


9 

be proaecuted for other Crimea they have committed. If they 


10 

lie on that witneaa atand they can be proaecuted for perjury 


11 

as well aa other Crimea they have committed. Doean't, ladiet 


12 

and gentlemen, that give them a motive to tell the truth. 


13 

a motive not to make anything up? The only way they are 


14 

• going to get in trouble ia if they take that witneaa atand 


15 

and they don't tell the truth. Alao remember, they weren't 


16 

really croaa-examined very much about the facta ot thia case. 


17 

I think that ia another thing to think about. They were 


18 

really just cross-examined about what kind of bad guya they 


19 

were. Everybody agrees to that. Mr. Goldberg kept away from 


20 

the facta with thoae guya with a ten-foot pole. He didn't 


21 

want to get into that. 


22 

Remember aomething else, something which is 


23 

uncontradicted in this record, for which there can be no 

• 

24 

dispute, Mr. Hellerman and Mr. Kelaey have never diacuaaed 

25 

their testimony that they^ gave in thia trial in any way, 
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UK. you look ,t anybody, How you look at aonu*,ne, whether 
you want to baliav. what they told you or you don't wwt 
to believe what thay told you. I.n't it tru. when you look 
at aomeone you believe bin, or not b...d on a nunbar of thin. 

h * atrai 9htforward, did h. try and avad. thing, like 
Mr. Tramunti did whan h. w». a.k.d about what hi. job. war. 
or aakad about hi. fri.na of 20 or 30 ya.r. running. Mr. 
Dioguardi. who a.ya, don't .van know what h. do., for 
a living. "Were thay atr.ightforw.rd and candid and try to 
tall tha atory to tha ba.t of thair recollection? 

*ak youraelves another queation. ladia. and 
gantlamen, and I think thi. ia alao aignificant, if 
Mr. Hellernan and Mr. Kalaay. Mr. Dragani war. r.aliy trying 
to lit, really trying to buy Mr. Tranenti. wouldn't thay 
tan you a batter atory? wouldn't thay enb.iu.h thair 
teatimony to a»k. Tranent! look wora. m your ay..? 

Kalaay, wouldn't Kalaay. ifh. war. anking up , atory. 
wouldn't h. enbelliah hi. taatinony to tall you that at 
oataby. Reataurant Tranunti conducted tha na.ting. ia.uad 
the inatructiona. h. wa. in charge, h. did all tha talking? 

Ha didn't tall you that. you rancher what Mr. Kalaay 
-Id. H. ..id that during thi. on. and . half hour na.ting 

‘ U th,t Mr ‘ Tr “ Untl aid hi. head a coupl. „f tin.. 

DO “. th " *° Und llk * ~trying to invent «... 
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Bozzi's testimony that he was there with Mr. Dioguardi 

a lot of the time, you heard Mr. Bozzi's testimony that * 

Mr. Hellerman was there with Mr. Dioguardi. You heard 

Bozzi corroborate Hellerman's testimony about the time 

Joe Pepitone is over there talking to Mr. Tramunti. You 

heard Bozzi, another disinterested witness who doesn't know 

what this case is about and there is no argument he has 

no interest in it or motive to lie. 

Remember, Hellerman told you he recalled 
particular tables that Tramunti would sit at from time to 
time up on a kind of terrace, or step-up, in the back, and 
Bozzi said, "Yes, I remember Tramunti would sit at those 
tables," and we were able to drag it out of Tramunti on 
cross-examination this morning, but it took a little doing. 
That is more corroboration and more proof. 

Ask yourself how did Hellerman know that 
Tramunti is in the Pussy Cat with Dioguardi, that he was 
there with Joe Pepitone, they sat on the raised terrace 
and so forth? How could he know all this unless he is 
there in the Pussy Cat at the same time with Mr. Tramunti? 
Doesn't that make sense to you? Doesn't that appeal to 
your common sense? 

Let's go on to the testimony of Mr. Dragani 
briefly. Dragani told you there was a meeting in 
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Hellerman's office. What was Heller-man's office? 
Heller-man's office wasn't just some place that had nothing 
to do with anything in this case. Hellerman testified 
this was the office of Jard Products, John Dioguardi's 
office, and he took it over from them and I think he later 
gave it to a new firm, Stoner Investment, or something 
like that, but he told you the location of his office was 
the Jard Products office, which then became Hellerman's 
office, and was at 28th and Park. 

Dragani came in and testified here that he 
went to a meeting at an office on 28th and Park which 
Hellerman was using. He didn't say whether it was 
Jard Products or Stoner, or what, but they were one and 
the same, and he came In here and said that in the 
adjoining room there was sitting Mr. Tramunti and he 
was sitting there with his collar open and Dragani 
observed him for two and half hours. Isn't that pretty 
strong corroboration? And I mentioned the fact of the 
photograph of Mr. Tramunti at the wedding with his collar 
open, with Mr. Gugliaro, I suggest. 

Let me tell you something else: Mr. Dragani is 
no friend of Mr. Hellerman. At page 409 in the record 
he was asked, "Are you a friend of Mr. Hellerman?" 

"By no means." 
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He has not spoken to Hellerman about anything. 

Mr. Dragani doesn't have the slightest idea of what this 

* 

case is about, and that is really significant. He doesn't 
even know Tramunti's name. Dragani did not volunteer 
to be a witness at this case; he came to this office to 
speak to another United States Attorney, Mr. Schreiber, 
about another case, his case, the At-Your-Service case, 
and while he is there in connection with that case there 
is a whole bunch of pictures spread on Mr. Schreiber's 
desk and he is showing him those in connection with that 
case and one of the pictures is of Tramunti and he says, 

"I know that man. I sav; him at Hellerman's office," 
and all of a sudden, as he told you, he is subpoenaed. 

He doesn't know what the case is about. He comes in 
here and doesn't he supply the icing on the cake? From 
his testimony alone you could find the defendant guilty 
of one count of perjury in this indictment, his denial 
that he knew Michael Hellerman. 

Mr. Goldberg told you you shouldn't believe 
Mr. Dragani, he is awaiting sentence on a plea of guilty, 
he is attempting to avoid going to jail, but there isn't 
a shred of evidence he was promised anything in this case. 
He was testifying because he got a subpoena. 

There is only one person who sentences people 
* * * * 
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any other time when he was selling shoes to ladies or 

men or whoever else he was selling shoes to. He is not 

a man who led a lifetime of crime. That is fancy 

rhetoric and language Mr. Goldberg thraw around very loosely 
in his summation. 

You heard Mr. Kelsey's testimony and it is clear 
le was a minor participant/ he was not a man out conning 
people on the street; he let himself go used and fof that 

he deserves no credit, but he was a dupe and became a 

minor participant in the schemes and, as he admitted on 
the stand, as he got deeper and deeper into the thing he 
didn't have the guts to get out. 

I suggest to you he was candid about that 
meeting, his testimony is worthy of belief, and his testi¬ 
mony alone is enough to convict this man in the count of 
the indictment which charges him with lies about the 
Gatsby meetings, his lie about not knowing Murray Taylor, 
his lie d>out not knowing Mr. Phil Bonodono. 

Ask yourself isn't this exactly the kind of 
meeting that someone would remember? There can be no 
mistake about this. You don't sit down for an hour and 
a half with people like Taylor and Kelsey and like people 
who are stock swindlers and listen to them talk about 

I 

a stock swindle and forget it easily. Isn't that 
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exactly the kind of meeting you would rather forget about 
when you are aaked about it under oath, the kind of 
meeting that might make it look bad? 

"What are you sitting down with those kind 
of bums for?" 
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And doesn't that really supply a reason why 
Mr. Tramunti would rather not own up to his presence ~ 

MR. GOLDBERG: I object to this, your Honor. 

THE COURT: Overruled. 

MR. NAFTALIS: Doesn't that supply a motive by 
Mr. Tramunti to rather not own up to his presence at that 
meeting and conveniently have his case of amnesia about 
that on the stand as he did in the grand jury of 1966, 

that amnesia when it came out what job he had, what do you 
do for a living. 

The final charge, ladies and gentlemen, relates 
to Mr. Tramunti's false testimony that he didn't know Mr. 
Gugliaro and the evidence of this, ladies and gentlemen, 
is simply a picture, a picture of Mr. Tramunti taken by 
the Federal Bureau of Investigation when they were con¬ 
ducting a surveillance of this wedding. 

It shows Mr. Tramunti and Mr. Gugliaro leaving 
the wedding together. This is Government's Exhibit 4. 

I suggest to you that the people who leave in this kind 
of a party are generally together. 

That to me, ladies and gentlemen, and I would 
suggest to you and you may find, is a common sense infer¬ 
ence. i suggest to you that if you draw that common 

sense inference that is enough evidence to convict him of 
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the count concerning Vincent Gugliaro. 

Ladies and gentlemen, you heard Mr. Tramunti 
testify in this case. I suggest to you that it was 
quite a performance. I am not going to go and bring out 
all the things about his testimony. Your recollection 
of it is pretty fresh. I don't really believe that it's 
my function to stand up here and use this podium as a 
slaughterhouse for somebody's reputation. 

However, I must tell you, and I am obliged to 
tell you, that the testimony he gave in this trial was 
simply nothing more, nothing less than a continuation of 
the false — 

MR. GOLDBERG: I object to this. 

THE COURT: Overruled. 

MR. NAFTALIS: Of the false swearing that he 
conducted in 1971 before another jury of 12 citizens. 

Indeed, as we showed on his cross-examination, 
he had lied as far back to grand juries as in 1966 in this 
Court House. 

Ladies and gentlemen, as I told you, you saw 
him on the stand. You saw what he was willing to admit. 
How far he was willing to go. 

Just a few comments. One thing I should 

call to your attention is the fact that another false 

* * * * 
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* * * * 

gentlemen,of the kind of story that this man is attempting 
to tell you. 

Just another sidelight before we pass on. 

Do you remember his testimony about the Pussy 
Cat, his friend Mr. John Dioguardi? That is the man he 
has known for 20 or 30 years but when he was questioned 
at the grand jury he didn't know what Dioguardi did for a 
living. He didn't know what he did himself for a living. 

How ccuid he know what Mr. Dioguardi did? But remember, 
he said that Mr. Dioguardi and I, we don't really sit at 
the same table. We sometimes send a drink over which 
was some kind of a slip which was close to having a bottle 
sent over. 

I asked him on cross-examination "Don't you ever 
go over to Mr. Dioguardi's table", and he said, "Yes, I do". 

"Does he ever go to your table and aremt 
there times when a friend of Mr. Dioguardi's is there and 
doesn't he ever or don't you ever go to the table when a 
frien-* of Mr. Dioguardi's is there", and he says — and I 
think this is typical — "Oh, no, not me, not in those 
cases, that wouldn't happen." 

Ladies and gentlemen, that I think is another 

example of dodging in and out, a little broken field 

running to keep the story straight. 

* * * * 
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CHARGE OF THE COURT 

(Bauman, J.) 

THE COURT: Members of the jury, now that you 
have heard the evidence and the argument it becomes my duty 
to give you the instructions of the court as to the law 
applicable to this case. 

It is your duty as jurors to follow the law as 
stated in the instructions of the court and to apply the 
rules of law so given to the facts as you find than from 
the evidence in the case. You are not to single out one 
instruction along as stating the law but must consider the 
instructions as a whole. 

You have been chosen and sworn as jurors in this 
case to try the issues of fact presented by the allegations 

of the indictment and the denial made by the not guilty plea 
of the accused. 

You are to -erform this duty without bias or prejudice 
as to any party. The law does not permit jurors to be 
governed by sympathy, prejudice or public opinion. Both 
the accused and the public expect that you will carefully 
and impartially consider all the evidence in the case, 
follow the law as stated by the court and reach a just 
verdict regardless of the consequences. Neither are you 
to be concerned with the wisdom of any rule of law stated 
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by the court. Regardless of any opinion you may have as 
to what the law ought to be it would be a violation of your 
sworn duty to base a verdict upon any other view of the law 
than that given in the instructions of the court. Just a. 

lfc WCUld b ® a viol »tion of your sworn duty as judges of the 
facts to base a verdict upon anything but the evidence in 
this case. Justice, through trial by jury, must always 
depend on the willingness of each individual juror to seek 
the truth as to the facts from the same evidence presented 
to all the jurors and to arrive at a verdict by applying 

the same rules of law as given in the instructions of the 
court. 

It 1. the duty of the attorney oi each aide of 
the caee to object when the other aide offera te.timony or 
other evidence which the attorney believe, i. not properly 
admiaaible. you ahould not .how prejudice againat an 
attorney or hia client becauae the attorney haa made objectiol 
Upon allowing teetlmony or other evidence to be 
introduced over the objection of an attorney the court doe. 
not indicate any opinion a. to the weight of auch evidence. 
YOU, the juror., are the .ole judge, of the credibility of 
all the witne.ee. and the weight of all the evidence. when 
the court ha. .attained an objection to a que.tion addre.aed 
to a witnea. the jury moot di.reg.rd the que.tion entirely 
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• 

and my draw no inference from the wording of it, or epeculat 

e 

3 

as to what the witness would have said if he had been per- 


4 

ra itted to answer any such question. 


5 

During the course of a trial i occasionally ask 


6 

questions of a witness in order to bring out facts not then 


7 

fully covered in the testimony. Do not assume that I hold 


8 

any opinion on the matters as to which my questions may have 


9 

related. Remember at all time, that you, a. juror., are at 


10 

liberty to disregard all comments of the court in arriving 


11 

at your findings as to the facts. 


12 

A defendant does not have to prove his innocence. 


13 

On the contrary, he is presumed to be innocent of the 


14 

accusations contained in the indictment. This presumption 


15 

of innocence was in his favor at the start of the trial. 


16 

is in his favor even as I instruct you at this time, and 


17 

remain, in hi. favor during the cour.e of your deliberation. 


18 

in the jury room. 


C 19 

A defendant, although accused, begins the trial 


20 

with a clean slate, with no evidence against him, and the 


21 

law permits nothing but legal evidence presented before 


22 

the jury to be considered in support of any charge again*t 


23 

him. 


24 

• 

So the presumption of innocence alone is sufficient 


25 

to acq \it a defendant unless the jurors are satisfied beyond 

* 



150a 



•OUTHCRN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 



EOLET SQUARE. NEW TORN. N.T. CO 7-4SS0 














818 


jqh4 


CHARGE OF THE COURT 


a reasonable doubt of the defendant's guilt after careful 
and impartial consideration of all the evidence in the case. 
The burden is always upon the prosecution to prove guilt 
beyond a reasonable doubt. This burden never shifts to 
a defendant for the law never imposes upon a defendant 
in a criminal case the burden of duty of calling any 
witnesses or producing any evidence. 

As i have said, the law requires that you cannot 
convict unless you are satisfied of a defendant guilt beyond 
areasonable doubt. 

What is a reasonable doubt? The words almost 
define themselves. it is a doubt founded in reason and 
arising out of the evidence in the case or the lack of 
evidence, a reasonable doubt is such a doubt as would cause 
you to hesitate to act in a matter of importance in your 
own lives. it is a doubt which a reasonable person has 
after carefully weighing all the evidence. 

Reasonable doubt is one which appeals to your 
reason, your judgment, your common sense and your experience. 
Reasonable doubt is not caprice, whim or speculation. 

It is not an excuse to avoid the performance of an unpleasant 
duty. it is not sympathy for a defendant. Vague, specu¬ 
lative or imaginary qualms or misgivings are not reasonable 
doubts, it is not necessary for the government to prove the 
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guilt of the defendant to a mathematical certainty or 
beyond all possible doubt. If that were the rule, few men 
or women, however guilty they might be. would be convicted. 
The reason is that in this world of ours it is practically 
impossible for a person to be absolutely and completely 
convinced of any controverted fact which, by its nature, 
is not susceptible of mathematical certainty. 

j.n consequence, the law is such that in a criminal 
case it is enough if a defendant's guilt is established 
beyond a reasonable doubt and to a moral certainty, not 
beyond all possible doubt. if after a fair impartial 
and careful consideration of all the evidence you are con¬ 
vinced of the guilt of the defendant beyond a reasonable 
doubt you must convict him. if. on the other hand, after 
a fair, impartial and careful consideration of all the 
evidence you entertain a reasonable doubt, you must acquit hi 
Nbw, when I review the indictment with you, ladies 
and gentlemen, I remind you, as I told you at the outset, 
that the indictment is a charge. it is the way the governme 
brings in to court individual, it claims to have violated 
the law. But the indictment is not evidence of the guilt 
of the defendant nor does it detract, in any degree, from 
the presumption of innocence with which the law surrounds 
a defendant until you, the jury, are satisfied beyond a 
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reasonable doubt of the guilt of a defendant as charged. 

The sole function of the indictment is to define 
the charge against the defendant a. to which the evidence 
at the trial muat be addressed. 


moment, 


I want to see counsel at the side bar for a 


(At the side bar.) 

™ E C0URT ' 1 «r. Goldberg, whether you 

wanted this in or out? 

MR. GOLDBERG: I ask that it be left in and you are 
going to put this in, request 1? 

the COURT: It's undoubtedly typed in. 

(In open court.) 

the COURT. As I was saying, the sole function 
of the indictment i. to detin. the charge against the de¬ 
fendant a. to which the evidence at the trial must be 
addressed. it must be emphasised that the defendant is 

not on trial for any act or conduct not alleged in the 
indictment. 

Consequently, you are to give no consideration 
Whatever to whether or not the evidence in this case aay 
"West either directly or indirectly that the defendant 
-ay have committed offense, which are not charged in this 
indictment. Such afcli.f on your part cannot be permitted 
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to influence your deci.ion with respect to the accueation. 
contained in the indictment. There ha. been repeated mention 
at this trial of stock of a company known as Imperial 
investment Corporation, and reference has been made in 
the testimony a. well as in the indictment, particularly 
count 6. that the stock of that corporation was or may have 
been manipulated in viol.t or the securities laws by Michael 
Hellerman, Jack Kelsey and Murray Taylor a. well as others. 

However, there is one thing that I direct you to 
keep firmly i„ mind Mid so I instruct each of you that 
there is ab.oluteVno evidence, there i. no proof either 
to suggest or permit any inference to be drawn that this 
defendant carmine Tramunti. was involved in any way wh.tso.v,, 
either a. a participant with or partner or confederate of 
anyone in any manipulation which may have been practiced 
m connection with Imperial investment Corporation stock. 

The defendant ha. pleaded not guilty and in so dot,, 
ha. put in issue every material allegation in the indictment 
and the government must prove each and every element of 
the crime charged beyond a reasonable doubt. 

“• lndiCt ”ent contains six counts, each of which 
charge, the defendant, carmine Tramunti, with making f,i„ 
declaration, under oath in connection with testimony given 
by him before the United state. District court for the 
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Southern Di.trict of New York in violation of Title 18, 
United States Code, Section 1623. 

I shall read the indictment to you. 

Count 1, "The Grand Jury charges: 

1, on or about the 14th day of December, 1971, 
in the southern Di.trict of New York, Carmine Tramunti, 
the defendant, having duly taken an oath that he would 
teatify truly before a competent tribunal, to wit. the 
united state. Di.trict Court for the Southern Di.trict of 
New York, in a ca.e in which a law of the united state, 
authorizes an oath to be admini.tered, did unlawfully, wil¬ 
fully end knowingly, and contrary to .aid oath, make fal., 
material declaration, which he knew to be false. 

2, at the time and place aforesaid, said court 

wea conducting the Jury trial of a Judicial proceeding entitj 
United state, of America v. Vincent Aloi, et al., which in¬ 
volved alleged violation, of the federal .ecuritie. law.. 

3, it wa. material to said trial to ascertain 
whether the defendant Carmine Tramunti knew of, or had ever 
net or had ever talked with Michael Hellerman. end what wa. 
•aid in any such meeting or conversion and by whom. 

4, at the time and place aforesaid. Carmine Tramunt 
the defendant, appearing a. a witness before the said court, 
testified falsely under oath before .aid court with re.pect 
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to the hforesaid material matter as follows: 

"Q Did you know the defendant Michael Hellerman? 

"A No, air, 

*'Q Have you ever met Mr. Hellerman? 

"A No, sir, never met him." 

The next group of questions: 

H Q Now, is it your testimony that you don't know 

Michael Hellerman? 

"A Yes, sir. 

“Q You have never seen Michael Hellerman? 

M A i have never seen Michael Hellerman. 

"Q Have you ever talked to Michael Hellerman? 

"A No, sir, never talked to him. 

"Q Did you talk to him last Wednesday? 

"A Where? 

Q Did you talk to him last Wednesday? 

"A No, sir. 

“Q Did you talk to him at any time ever? 

"A no, sir, never spoke to Michael Hellerman. 

"Q Prior to the indictment in this case did you 

know who Mike Hellerman was? 

"A No, sir, i don't know him." 

5, the aforesaid testimony of the defendant 
Carmine Tramunti as he then and there well knew, was untrue 
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in that the defendant Carmine Tramunti knew who Michael 
Hellerman waa and had met and talked with Michael Bellerman 
on more thhn one occasion. 

Count 2, the Grand Jury further charges: 

1. on or about the 14th day of December. 1971. 
in the Southern District of New York, Carmine Tramunti. 
the defendant, having duly taken an oath that he would 
testify truly before a competent tribunal, to wit, the 
United States District Court for the Southern District of 
New York, in a case in which a law of the United States 
authorizes an oath to be administered, did unlawfully, wil¬ 
fully and knowingly, and contrary to said oath, make false 
material declarations which he knew to be false. 

2, at the time and place aforesaid, said court 

was conducting a jury trial of a judicial proceeding entitle,* 
United states of America v. Vincent Aloi, et al.. indictment 

number 70 Cr. 967, which involved alleged violations of the 
federal securities laws. 

3, it was material to said trial to ascertain 
whether the defendant Carmine Tramunti knew, had auar met 
or had ever talked with John M. Kel.ey, what waa ..id i„ 
any such meeting or conversation and by whom. 

4, at the time and place aforesaid. Carmine Tramunti. 
the defendant, appearing as a witness before said court, 
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teatified falsely under oath before .aid court, with 
respect to the aforesaid material as follows: 


Q Do you know John M. Kelsey? 


"A No, sir. 

M Q Did you ever meet Mr. Kelsey? 

"A Never met him either." 

5, the aforesaid testimony of the defendant 
caraune Tramunti. a. h. then and there veil knew. w „ UI)true 
in that the defendant carmine Tramunti knew John Kel.ey 

and had met and talked with John K.laey on more than on. 
occasion. 

Count 3, the Grand Jury further charge.: 

1. on or about the 14th day of December. 1971, 
in the So:them District of New York, Carmine Tramunti. 
the defendant, having duly taken an oath that he would 
testify truly before a competent tribunal, to wit, th,> unite: 
State. District court for the Southern District of New y or k. 
in a case in which a law of the united State, authorise, 
an oath to be adminiatered. did unlawfully, wilfully and 
knowingly, and contrary to said oath, make false material 
declaration, which he knew to be false. 

2 ‘ a the time and place aforesaid, said court 
wa. conducting the jury trial of a judicial proceeding 
entitled United state, of America v. Vincent Aloi, et , 1 .. 
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lndi ~ 70 Cr - 967 • wHich involved alleged violation, 
of the federal securities laws. 

3. it wa. material to .aid trial to ..certain 
whether the defendant carmine Tramunti Knew, had ever met. 
or had ever talKed with Murray Taylor, what wa. .aid in 
any ,uch meeting or conversion and by whom. 

*. at the time and place afore.aid. Carmine 
Tramunti, the deiendant. appearing a. a wrtne.. beiore 
aaid court, te.tiiied f.l.ely under oath before ..id court 
with reapect to the afore.aid material matter a. follow... 

"0 Do you know the defendant Murray Taylor? 

"A No, sir. 

Q Ever meet Mr, Taylor? 

\ 

“A Never met him either." 

Thatia one group of questions. 

The next groups 

-Q YOU testified, I believe, that you don't know 
Murray Taylor, is that right? 

The honest truth, 1 don't know Murray Taylor. 

Q You never met Murray Taylor? 

"A i never met him, never. 

"Q And you had never seen him before the indictment 
in this case? 

"A That's right. 
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or had ever talked with Vincent Gugli.ro. what wa. .aid 
in «"y auch meeting or convention and by whom. 

«. at the time and place aforeaaid. carmine 
Tramunti, the defendant, appearing aa . witne „ before 

aaid court, te.tified falaely under oath before said court 
with reapect to the aforeaaid material matter a, follow., 
"0 Now. do you know the defendant Vincent Gugli.ro? 


"A No, sir. 

“0 When for the fir.t time do you recall having 

him? 

"A Who, Guqliaro? 

"Q Yes. 

"A in this courtroom." 

5. the aforeaaid te.timony of the defendant 
Carmine Tramunti. a, he then and there well knew. wa. untrue 
in that the defendant carmine Tramunti knew and had met 

Vincent Gugli.ron on at l... t one occaaion Gataby. seataura, 
on East 41st street in New York City. 

count 5. the Grand Jury further charge., 

1. on or about the 14th day of December, 1971, 
in the southern Di.trict of New York, carmine Tramunti. the 
defendant, having duly taken an oath that he would beatify 
truly before a competent tribunal, to wit. the united states 
Diatrict court for the South ur. u.trict of New York. i» a 
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=«. in which . law of th. Unitec state. . uthoriMd „ 
oeth to be administered, did unlawfully, wilfully ana 
knowingly, and contrary to ..id oath, male f.i.. Mterlal 
declarations which he knew to be false. 

2. « th. time and place aforeeaid. ..id court 
was conducting the Jury trial of a judicial proceeding 
entitled united state, of America v. Vlncent Moi< et al 

indictnent number 70 Criminal 9b,. which involved alleged 
Violations of the federal securities laws. 

3. it was material to said trial to ..certain 
whether th. defendant carmine Tramunti knew, had ever met 
or had ever talked with Philip Bonodono. wh* was .ai a m 
any such meeting or conversation and by whom. 

«t th. time and place aforesaid, carmine 
Tramunti, the defendant, appearing a. . witness before said 
court, testified f.ls.iy under oath before said court with 
respect to th. aforesaid material matter as follow., 

° Do you know the defendant Philip Bonodono, 

No, sir. 

" Q 18 lt yOUr ieatimony that you never met Phil 
Bonodono? 

A Yea, sxr, never met hxm. 

”Q You never saw that man? 

"A Never met him i - .. . 

nun ' J uat in this courtroom." 
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5, the aforesaid testimony of the defendant 
Carmine Tramunti, a. h . then and there well knew, was 
untrue in that the defendant Carmine Tramunti knew and 
had met Philip Bonodono on at least one occasion in Gatsby 
Restaurant on East 41st Street in New York City. 

The 6th and last count, the Grand Jury further 

charges: 

1. on or about the lath day of December. 1971. 

tn the SOUtharn D1 * trict New York, carmine Tramunti, 
the defendant, having duly taken an o*h that he would 

testify truly before a competent tribunal, to wit, the 
United state. District Court for the Southern District of 
New York, and a case in which a law of the united State, 
authorised an oath to be administered, did unlawfully, 
wilfully and knowingly, and contrary to .aid oath, make 
false material declaration, which he knew to be false. 

2. at the time and place aforesaid, said court 
was conducting the Jury trial of a judicial proceeding 
entitled United States of America v. Vi „ c .„ t Rloi . „ t 

indictment number 70 Criminal 967, which involved alleged 
violation, of the federal securities laws. 

3, it was material to said trial to ascertain 
whether the defendant Carmine Tramunti attended a meeting 

“ late October or early November. 1969. at Gatsby. 
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Restaurant on Eaat «l.t straat in »ew y 0 rk clty . t ^ 
there wa. . diacua.ion of a .took stipulation scheme 
involving Imperial Investment Corporation stock. 

4. at the time and Sac. aforesaid, carmine Tramunti 
the defendant, appearing a. a witness before said court, 
testified falsely under oath before said court with respect 
to the aforesaid material as follows, 

■Q DO you know anything about Imperial Investment 
Corporation? 

"A No, sir." 

That is the end of the first group of questions. 

Next, 

"Q There i. testimony in this case that some time 
around the end of October or the first two week. i„ Novmber< 

1989 that you attended a luncheon meeting at the new Oatsby's 
Restaurant on East 41st Street at which six other person, 
attended. Did you ever attend any such luncheon meeting 

-ith six other person, at that time, at that restaurant? 

"A No, sir." 
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The next group} 

■0 Apart fro* the time you and Mr . Greenb e rg ^ 

to Gateby'a and met John Dioguardi. have you ever been 

there in the fall of 1969 for a luncheon with anybody el.ep 
"A No, sir." 

Next group ot question*} 

•0 «r. Kelaey ha. ta.tltied that he attended a 

luncheon with you, John Dioguardi. Vincent Atoi. Murray 
Taylor, . nan that ..id h. wa. Little vinni. and aether 

" h0,e h ' dld Jtnow but he pointed to Hr. 
Bonodono. So*, time while Mr. Halle*, wa. on an out of 

town trip. Shortly after Hr. Taylor made hi. trip to Canada 

on th. firat Sunday or Monday i„ Member. 1909 . Did you 

attend any such meeting that Mr v«i 

9 xnat Mr - Kelsey mentioned? 

A I never attended no such meeting. 

■0 Mr. Kelaey ..id , t thi. luncheon you had very 

little to say. y ou merely answer** «« 

y answered one or two questions 

and nodded your head nd ^ 

your head. Did you do any auch thing at my 

auch luncheon? 

“A Mo, air. 1 never waa at that meeting. - 

Paragraph 5, "The .for.eaid te.timony of th. 
defendant. Carmine Tramuntl, a. he then and there well Knew 
w« untrue in that the defendant, carmin. Tramunti. attmded 
a meeting in late October or early Kovember. 19 *,. at ctaby,, 
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Restaurant on East 41st Street in Mew York City, at which 
there was a discussion of a stock manipulation scheme 
involving Imperial Investment Corporation stock. 

Section 1623 provides, in pertinent part, as 

follows: 

i 

"Whoever under oath in any proceeding before 
any court or grand jury of the united States knowingly 
makes any false material declaration or makes or uses 
any other information, including any book, paper, document, 
record, recording or other material, knowing the same to 
contain any false material declaration is guilty of a crime 

in order to sustain its burden of proof against 
the defendant Tramunti on each of the counts that I have 
just read to you, the government must establish beyond 
a reasonable doubt each of these essential elemaits: 

1, that the defendant took an oath to testify 
truthfully in a trial in the United States District Court 
tor the Southern District of New York, a body authorised 
by law to administer oaths. 

2, that the defendant made false statements as 
to matters about which he testified under oath as set forth 
in the indictment. 

3, that such false statements were wilfully made 
in that at the time the defendant made these statements he 
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With regard to the first question which you must 
consider in connection with each of these counts, was any 
part of the defendant's testimony quoted in that count fals 
The government must establish beyond a reasonable doubt 
the existence of facts which show that the defendant's 
testimony concerning fliese facts was false, in other words. 


the government must establish what it maintains are the 
true facts. 

Now, as I have indicated when I say that the 
falsity of the defendant's testimony must be established, 

I mean that the falsity of the set of facts to which a 
defendant testified must be established. The witness or 
witnesses whose testimony is offered to establish this 
falsity need not, and in mostoases will not, know what 
a defendant's actual testimony was, or inflict whether or not 
a defendant testified at all. Under this statute proof 
beyond a reasonable doubt is necessary for conviction. The 
proof of felsity of the defendant's statements may be made 


by any number of witnesses or by any documentary evidence. 
Thus the testimony of one witness believed by you is suf¬ 
ficient to convict the defendant of making false declaration 
provided the other elements that I have discussed with you 
have been proven. 

”” rttle ° £ f Wv. outlined ebo V « i. 
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satisfied as to any count if the government proves falsity 
beyond a reasonable doubt of any one assignment ot falsity 
as to such count. By this I mean it is enough if the gove 


shows that some testimony cited in that count is false. Thus 
the counts in the indictment charging the defendants with 
false declarations contain answers given by the defendant 
reciting more than one fact, it is not necessary that the 
government prove that each of these factual statements is 
false, but it is sufficient that the government prove that 
at least one factual statement as to each count is false. 

Before you may convict, the government must also 
establish beyond a reasonable doubt that the defendant gave 
such false testimony knowingly. You will recall the statute 
makes it an offense when one "knowingly makes any false 
material declaration." You must also find that the defendant 
acted wilfully. 

What do these words, "knowingly" and "wilfully" 
mean? The word "knowingly" means that the defendant, aware 
of the true facts, made the false statement with the knowledge 
that the statement was false; that he intended to make the 
false statement consciously and in the exercise of his free 
will. "Wilfully" means that the defendant acted deliberately, 
intentionally, and purposely. it does not mean inadvertence, 
negligence, mistake, confusion, or misunderstanding. Thus 
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if **• f,1 *“ if you do so find any to be ..... 

ware the result of an honest aietake or do to faulty 

*""° ry ° r recollect ion or to a Misunderst anding of the 
questions or their import, th.ee circun.tM.ee. would negate 
wilfulness. But if at the tine the defendant testified 
before the Jury he was aware that he was making a falsa 
statement and if he knew and believed that his statement 
wa. false at the time he made it. then he acted knowingly, 
as that term is used in the statute. 

Wilfulness involve, a stats of a man's mind, the 
intent and purpose with which he act., and knowing involve. 
***** in fact he knew. 

The state of a nan's mind is inferred from what 
he say. or does. Hi. words, hi. actions, hi. conduct and 
surrounding circumstance, may permit an inference of a 
person's state of mind. Generally, the proof offered 1. of 
objective fact, and circumstance, from which one. in term. 

Of coMon experience, can rationally Mid logically conclude 
the ultimate fact. Accordingly, con.ideration of all the 
fact, and circumstance. ..tM.li.hMi by the evidence together 
With the exhibit, may permit a rea.on.ble inference with 

a fair degree of accuracy a. to the defendant'. intention, 
at the tiae he gave his testimony. 

There has been some reference to the motive of 
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th. defendmit to violate the lavs which h . 1( chlrg . d ^ 
Violating. I charge you that proof of motive la not a 
neceaaary element of the crla>ea with which the defendant 
!» Charged. Proof of motive does not eetablieh guilt, nor 
doee want of proof of motive eetablieh that the defendant 
is innocent. If the guilt of a defendant 1 . ehown beyond 
a reasonable doubt, it i. iamateri.l what th. motive for 
the crime may be or whether any motive be shown, if the 
prestn ce or sb.enc. of th. motive i. . circumstance which 

the jury may consider as bearing on the intent of the 
defendant. 

t 

How, considering the evidence which you have heard, 
have in mine that th. lav recognise, two twee of evidence, 
one i. direct evidence, each as the testimony of an eye¬ 
witness. The other is circumstanti* evidence. Circumstantial 
evidence coneist. of circumstance, from which th. Jury may 
infer by a process of reasoning certain facte which are 
•ought to be established a. true, of cour... the classic 
•xm*le of circumstance evidence i. where sc body i„ y^r 
family comes into the apartment carrying a wet imfcre.ll or 
wearing a wet raincoat. you conclude it is raining. You 
do not loot outside becauee you can tell from having seen 
these wet objects that it is raining 

Both direct and circumstantial evidence are 9008 
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evld.no. and no greeter degree of certainty l. required 

Vb " Ci ' :<nm * t “ t l*l evidence i» fitted thu when direct 
evidence ie admitted. Asa general rule the law make, no 
distinction between direct and circumstantial evidence. 

It simply requires that before convicting a defend** the 
jury be satisfied of the defendant-, guilt beyond a reaaonab 
doubt trom all the evidence in the case. the government 
•eke you to draw on. eat of inference, while the defendant 
art. you to draw Mother. It 1. for you alone to decide 
-hat inference, you will draw from the evidence and what 
facta you find to have been proved. 

An inference ia a deduction or conclusion which 
reason and common ..nee lead, the jury to draw from the fact,, 
'•hich have been proved. But la this connection you must 
.-.member that if two set. of inference, may reasonably be 
drawn fro- the evidence, one conei.tent with innocence, 
the other con.iat.nt with guilt, then you mu.t not convict 
because, a. I have explained, the government must prove each 
" d 4e ** nt beyond a reasonable doubt. 

You as jurors are the sole judges of the credibility 
of the witnesses ane the weight their te.tlmony deserve.. 

You should carefully scrutinise all the testimony givw,. 
the circiautances under which each witness ha. testified. 

‘very matter in evidence which tend, to show whether 
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• witness is worthy of belief, consider eech wltn.se' 
intelligence, notive, and state of nind. and -‘—Timor and 
■nnner while on the stand, as well as his background. 

in evaluating the te.tinony of any witness you 
“y lnto consideration a bia. or favor of the wltm.ee. 
Bias cover, all varieties of hostility or prejudice against 
another person, ravor overs all variety of attactaent. 

A witness nay l.el for one side. Consider the witness- abllil 
to observe the natter, a. to which he or she has testified 
and whether he or she impresses you as having an accurate 
recollection of these matters. 

*ow. a witness may be discredited or impeached 
by contradictory evidence or by evidence that at other 
tine, he made statement, which are inconsistent with his 
prior testimony. Evidence that a witness ha. been convicted 
in the past of certain crimes nay be considered by you an 
determining that witness- credibility, that is not to say 
that a person with prior convictions is deemed to be in- 
capable ot telling the truth. Prior conviction, may, howev. 
be considered by you when you determine his bellevablllty. 

If you believe that any witness ha. been impeached or die- 
credited. It is your exclusive province to give the testimy 
of that witness the credibility, if any. that you think it 
deserves, if you think that a witness ha. testified falsely 
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CHARGE OF THE COURT 


to you, you My reject ell of hi. testimony or you My 

accept pert ot it it you tied it reliable. and reject 
the rest. 

Consider elm any relation each witness nay have 
l»d to either .id. of the cm., the ,.nn.r in which each 
witn... «y be affected by the verdict, end the extent to 

which, if at all. each witn... i. .upported or contradicted 
by other evidence in the cnee. 

Finally, consider whether a witness hu an inters, 
in the cm. where a witn... he. an inter.st he My have 
a temptation to color hi. testimony or even to withhold 
fact*. This doesn't Man that a witness will color hi. 
testimony and fal.ify it been., he hu „ interest. it 
is merely a fact to be oon.id.red by you. of cour.., the 
greater a perm', interest, the stronger the tenptatlon 
may be to color testimony or even fcl.ify. It i, for you 
to say whether a witn... at this trial is truthful in whole 
or in part in the light ot hi. or her dsManor andil the 
evfctonce in the cm., if you believe that a witness ha. 
taowlngly testified falsely or couneeled anyone to teetify 
falsely concerning any Mt.ri.1 Mtt.r, either at this trial 
or on a pr.viou. occasion while testifying under oath, 
such a. before a grand jury or the SBC, you have the right, 
after considering all the te.timony of such a witn.es, to 
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accept or reject such testimony in whole or in pert. 

In other words. you may decide to accept all or 
part of such testimony or you may decide to reject all the 
testimony of such a witness. You may give the testimony 
•uch credibility as you may think it deserves. 

The law permits a defendant at his own request 
to testify in his own behalf. The testimony of the de¬ 
fendant Tramunti is before you. You must determine how far 
it is credible. The deep personal interest which every 
defendant has in the result of his case should be considered 
in determining the credibility of his testimony. You are 
instructed that interest creates a motive for false 
t* stimony. The greater the interest, the stronger is the 
temptation, and that the'interest of the defendant is a 

matter which may seriously affect the credence that should 
be given to his testimony. 

If it is peculiarly within the power of either the 
prosecution or the defense to produce a witness who could 
give material testimony on any issue in this case, failure 
to call that witness may give rise to an inference that 
his testimony would be unfavorable to that party. However, 
no such conclusion should be drawn by you with regard to a 
witness who is equally available to both parties or where 
the witness* testimony .would merely be cumulative. The 
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)«ay will always bear in Bind that th. law „. V er 

on a defendant in a erlnia^ case th. hard™ or duty of 

calling any wltaaaaaa ox producing any avidanca. 

!•» not Bonding tha exhibit. which have been raceived 
in evidence with you aa you retire for yoir deliberations. 

You ar. entitled, howavar. to ... „ny or all of these 
«<hil,it. «. you consider your verdict. I suggest that you 

b * 91 ” deliberations, and *h« if it would be helpful 
to you, y„„ nay ash f„ r any „f an of th . #xhiMt . 

by sending a note to ne through one of the onitad States 

marshals. if flad during your deliberation, that you 

"'“ J 40 ta “ o£ th * tastinony. you -ay also . end „ 

• not., if ^ find that anything I h.v. ,^ d in th... 

instruction, require, clarification, again .end th. not. 

«»a an attanpt will be made to give vou wh.e 

ye x° u what you aay need. 

punishnent provided by law for the offense 

harged in the indictment is a natter exclusively within 

the province of th. court end should never be considered 

* th * jUry in -W in arriving at an initial wrdlet 

to the guilt or innocence rf the defendant, your function 

1 * t° "* i3h «• ev id«i« i« this c... and to determine 
the guilt of the defendant with respect to each count in 
which he is charged, you must base yo ur ntalet Ml<?ly 

on the basis of th. evidence these instruction, a. to the 
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1«*. The verdict met represent the coo.id.red 1 -- r , nr 
o* each Juror. In order to return . verdict it i. neces- 
•«ry that each Juror agree thereto. Your verdict Met 
be unaninoua. It i. your duty .. juror, to coneult with 
on. another and to deliberate with . view *, reaching .» 
agreement, if you can do eo without violence to individual 
judgment. Each of you Met decide the cm. for himself, 
but only do eo after an impartial consideration of the 
evidence in the c„e with your fellow Juror.. ,» the cour.e 
of your deliberation, do not he.itet. to your 

own view, and change your opinion if convinced it ia 
erroneou.. But do not eurrender your honest conviction. 

« to the weight or effect of evidence solely bec.u.e 

of the opinion of your fellow Juror, or tor the Mr. purpose 
of returning a verdict. 

•«—ber at all tiM. you .re not partieens. 

You are Judges, judge, of the facte. Your sole interest 
is to seek the truth from the evidence in the cm.. 

It you are divided, do not report how the vote 
stands, and if you haw reached « verdict do not report 
Wh ”t “ “**« You are asked in open court. 

In conclusion, ladies and gentlemen, I‘m sure if 
You listen to the view of your fellow Juror, and if you 


npply your coanon sense, you will reach a fair verdict here. 
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Remamber that your verdict must be rendered without fear, 
without favor, without prejudice or sympathy. 

How, ladies and gentlemen, X coranend you to the 
conpany of the united States Marshal fcjr the purpose of 
commencing your deliberations. I remind you there are 
six counts in the indictment. You must consider each of 
these counts separately. Should you find the defendant 
guilty or not guilty on one of the counts, this does not, 

of course, control your verdict with respect to any other 
count. 

Your verdict will be in the following forint 
As to count 1, guilty or not guilty; as to count 2, guilty 
or not guilty; as to count 3, guilty or not guilty; as to 
count 4, guilty or not guilty; as to count 5, guilty or 
not guilty; as to count 6. guilty or not guilty. 

Swear in the marshals. 

(The marshals are sworn) 

•w 

THE COURT; Mr. Monroe, at this time you are dis¬ 
charged with the thanks of the court. Thank you very much. 

(Alternate juror excused.) 

THE COURT; I am going to hand to the forelady 
a redacted copy of the indictment. 

MR. GOLDBERG: May we approach the side bar? 

THE COURT; Do you take any exception to my giving 
* * * * 
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NOTION FOR DISCOVERY CONCERNING 
IMMUNIZED TESTIMONY 


UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

[ SAME TITLE ] 

SIRS: 

PLEASE TAKE NOTICE, that upon the annexed 

affidavit of JAY GOLDBERG, ESQ., and the prior pro- 

* 

ceedings had herein, the undersigned will move before 
this Court on the 28th day of November, 1973, at 9:00 
A.M. in Room , for an Order directing the United 

States Attorney for the Southern District of New York, 
or his representatives to disclose whether the defen¬ 
dant herein. Carmine Tramunti, testified before a 
federal grand jury in November and December, 1966, 
under a grant of iununity, and, if this be the fact, 
whether the Assistant United States Attorneys involved 
in prosecuting the instant case against the defendant 
had actual or constructive knowledge that said testi¬ 
mony was given under a grant of immunity; and for a 
further Order granting defendant two (2) weeks after 
the receipt of such information within which to file 
a motion for a new trial pursuant to Rule 33, Federal 
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motion for discovery concerning 

IMMUNIZED TESTIMONY 


Ruleti of Criminal Procedure; and for such other and 

further relief as may be warranted. 

Dated: New York, New York 
November 20, 1973 


Yours, etc. 

JAY GOLDBERG 
Attorney for Defendant 
299 Broadway 

New York, New York 10007 
[212] 374-1040 

% 

TO: Gary Naftails. Esq. 

Assistant U.S. Attorney 
U.S. Court House 
Foley Square 

New York, New York 10007 
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AFFIDAVIT OF JAY GOLDBERG 
SWORN TO NOVEMBER 21st, 1973 - 
IN SUPPORT OF MOTION CONCERNING 
IMMUNIZED TESTIMONY 

UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

[ SAME TITLE ] 

STATE OF NEW YORK ) 

) 88 • • 

COUNTY OF NEW YORK ) 

JAY GOLDBERG, being duly sworn, deposes 

and says: 

1 . I am the attorney for the defendant 
Carmine Tramunti and I make this affidavit in support 
of the annexed motion for an order directing the 
United States Attorney's Office to disclose whether 
testimony given by the defendant before a federal 
grand jury in November and December of 1966, was 
given under a grant of immunity, and whether, if 
this be the fact, the Assistant United States Attorney' 
involved in the preparation and trial of the instant 
case against defendant had actual or constructive 
knowledge of such immuni y. Counsel further requests 
fourteen (14) days from the receipt of said informa¬ 
tion in which to file a Rule 33 motion for a new 
trial. 
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AFFIDAVIT OF JAY GOLDBERG 
SWORN TO NOVEMBER 21st, 1973 - 
IN SUPPORT OF MOTION CONCERNING 
IMMUNIZED TESTIMONY 

2. At the trial herein, defendant herein 
was cross-examined by the Government concerning state¬ 
ments he made to a federal grand jury in November 
and December of 1966. See Trial Transcript, pp. 628- 
36; 645-47. In summation, the Government argued that 
the 1966 grand jury testimony demonstrated that the 
defendant began a "course of lying" in 1966 which 
he continued in 1971 when he appeared as a witness 
in the Imperial trial (TR. 768). The Government also 
argued that the defense attack on the credibility of 
Government witnesses should be rejected because they 
had "never been shown to testify falsely before any 
grand jury..." (TR. 764). See also TR. 807-08 and 
TR. 811, where the Government again cited to the 
defendant's testimony before the grand jury in 1966 
to argue that it established a pattern of perjury. 

It is clear that the grand jury testimony 
was used by the Government in prosecuting the defen¬ 
dant in the present case. 

If the testimony were given under a grant 
of immunity, then there is a serious question as 
to whether theverdict can be allowed to stand. While 
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AFFIDAVIT OF JAY GOLDBERG 
SWORN TO NOVEMBER 21st, 1973 - 
IN SUPPORT OF MOTION CONCERNING 
IMMUNIZED TESTIMONY 

time is request to permit counsel to brief the issue 
in a Rule 33 motion if the facts are established, 
the Court's attention is directed to the following 
cases which establish the gravity of the legal problem 
which would then be involved: Cameron v. United States , 

231 U.S. 710 (1914), where a perjury conviction was 
reversed when immunized testimony was used to contra¬ 
dict testimony under oath given on another occasion; 

United States v. Hockenberrv , 474 F.2d 247 (3d Cir., 1972), 
where a perjury conviction was reversed because immun¬ 
ized testimony was used to impeach the defendant's 
credibility; cf. United States v. Alter , 482 F.2d 1016, 

1028 (9th Cir., 1973). 

3. On the basis of conversations with 
Assistant United States Attorney Naftalis after the 
verdict, your deponent now has reason to believe that 
the 1966 grand jury testimony used to impeach defen- 
dant at trial may well have been given under a grant 
of immunity. 

4. If the defendant's testimony in 1966 
were obtained under a promise of immunity, then the 
prosecutor was under a duty to ascertain such fact 
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AFFIDAVIT OF JAY GOLDBERG 
SWORN TO NOVEMBER 21st, 1973 - 
IN SUPPORT OF MOTION CONCERNING 
IMMUNIZED TESTIMONY 


before using the testimony in violation of the terms 
under which it was given. Cf. Giglio v. United States , 
405 U.S. 150 (1972); Application of Kapatos , 208 F.Supp. 
883, 888 (S.D.N.Y., 1962); Barbee v. Warden , 331 F.2d 
842, 844 (4th Cir., 1964); Nash v. Purdy , 283 F.Supp. 
873, 841 (S.D. Fla., 1968). 

5. Your deponent has not represented the 
defendant in any proceeding or in any capacity prior to 
the present trial, and, in fact, became trial attorney 
below on extremely short notice, because the defen¬ 
dant's attorney of record could not go forward until 
November 6th, and because your deponent was the only 

i 

attorney familiar with the Imperial case who was able 
to begin trial without inordinate delay (TR., October 
14, 1973, pp. 2-3). Until the Government used the 
grand jury at the trial below, your deponent had no 
knowledge of the defendant's grand jury appearance 
in 1966. Your deponent also had no knowledge what¬ 
soever from any source, including the defendant, that 
immunity may have been conferred on the defendant 
seven years ago to obtain his testimony at that time. 
Since counsel had no knowledge of the facts (and still 
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AFFIDAVIT OF JAY GOLDBERG 
SHORN TO NOVEMBER 21st, 1973 - 
IN SUPPORT OF MOTION CONCERNING 
IMMUNIZED TESTIMONY 


!■ not certain of them) his failure to object to 
use of the grand jury testimony at trial on the 
speculative ground that it may have been obtained 
under a grant of immunity is no waiver of the claim# 
if# indeed# the testimony was immunized. See Barbee 
v. Warden # supra # at 845, where the court states* 

"It is no answer that Barbee's 
attorney failed to ask for the 
results of the test [which was made 
by the state' police and never made 
known to the prosecuting attorney]. 

While a diligent defense counsel 
might have learned about the police 
reports, this is too speculative a 
consideration to outweigh any un¬ 
fairness that actually resulted at 
the trial. He may not have known 
the tests were made. Indeed he may 
have been misled into thinking that 
the tests# if made, supported the 
state's theory and were adverse to 
his client, and that otherwise the 
state's attorney would not have 
produced the gun in court. 

Similarly, at the trial in this case, 
your deponent had no reason to assume that the trial 
assistant# whose fairness and integrity as a pro¬ 
secutor he respects and has never questioned, would 
use the grand jury testimony where a constitutional 
impediment to its use in fact existed. See also 
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AFFIDAVIT OF JAY GOLDBERG 
SWORN TO NOVEMBER 21st, 1973 - 
IN SUPPORT OF MOTION CONCERNING 
IMMUNISED TESTIMONY 

Osborn* v. United States , 351 F.2d 111, 115-16 (8th 
Cir., 1965). 

WHEREFORE, it is respectfully requested 
that the Government be directed to disclose whether 
the 1966 qrand jury testimony was qiven under a 
grant of immunity, whether the Assistant United States 
Attorneys involved in the trial and preparation of 
the present case had knowledge of this if it be the 
fact; and it is further requested that in the event 
the testimony was immunized, that counsel be given 
two (2) weeks to file a Rule 33 motion, with supporting 
legal memorandum, on this issue. 

~~ J a V <S6L6fa gB5- 

(Duly Sworn to 
November 21st, 1973] 
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AFFIDAVIT OF GARY P. NAFTALIS 
SWORN TO NOVEMBER 23rd, 1973 - 
IN OPPOSITION TO MOTION 
CONCERNING IMMUNIZED TESTIMONY 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

[ SAME TITLE ] 

STATE OF NEW YORK } 

CO UNTY OF NEW YORK : us.: 

SOUTHERN DISTRICT OF NEW YORK ) 

GARY P. NAFTALIS, being duly sworn, deposes 

and says: 

1. I an an Assistant United States Attorney 
in the office of PAUL J. CURRAN, United States Attor¬ 
ney for the Southern District of New York. As such 

I am assigned to the above-captioned case. I make 
this affidavit in response to the defendant Tramunti’s 
motion for am order directing the Government to dis¬ 
close, (1) whether the defendant Tramunti was under 
a grant of immunity when he testified before a Federal 
Grand Jury in November and December, 1966; and, (2) 
whether Government Counsel was aware of that fact at 
the time of the trial in the captioned case. 

2. The Government consents to the defendant's 
motion and will supply that information in this affidavit. 

* The defendant Tramunti is obviously aware whether he had been 
granted immunity. Indeed, 1'raaunti himself is in the best 
position to know whether he was granted isnunity. 
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AFFIDAVIT OF GARY P. NAFTALIS 
SWORN TO NOVEMBER 23rd, 1973 - 
IN OPPOSITION TO MOTION 
CONCERNING IMMUNIZED TESTIMONY 

3. Since the trial of the captioned case. 
Government Counsel have learned that the defendant 
Tramunti had been granted immunity in connection with 
his 1966 Grand Jury appearance. However, neither 
your deponent nor Assistant United States Attorney 
Jed Rakoff, the Assistant United States Attorneys 
involved in the trial of this case, was aware that 
Mr. Tramunti was under a grant of immunity at the 
time of trial. Adn we so represent. Indeed the Grand 
Jury transcripts, which were utilized in Mr. Tramunti's 
cross-examination do not state that Mr. Tramunti was 
under immunity. 

4. The fact that Mr. Tramunti had been 
granted immunity was first brought to the attention 
of Counsel for the Government by Jay Goldberg, Esq., 

Mr. Tramunti's trial counsel. On or about November 
14, 1973, Mr. Goldberg informed your deponent that 
he believed that Mr. Tramunti was under a grant of 
immunity at the time of his Grand Jury appearance. 

After this conversation. Government Counsel attempted 
to ascertain whether this was in fact correct. On 

or about November 16, 1973, your deponent and Assistant 
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AFFIDAVIT OF GARY P. NAFTALIS 
SWORN TO NOVEMBER 23rd, 1973 - 
IN OPPOSITION TO MOTION 
CONCERNING IMMUNIZED TESTIMONY 


United States Attorney Jed Rakoff had a telephone 
conversation with Mr. Goldberg. We informed Mr. 
Goldberg that although we had not fully investigated 
the matter, it appeared that he was probably correct 
that Tramunti had been granted immunity. We informed 
Mr. Goldberg that no formal motion for disclosure 
would be necessary, and that as soon as we knew the 
facts with certitude we would disclose them to him, 
so he could make then whatever motions he felt 
appropriate. 

5. Subsequently your deponent had a tele¬ 
phone conversation with former Assistant United States 
Attorney William Tendy, Esq., who questioned Mr. 
Tranunti before the Grand Jury in 1966. Mr. Tendy 
informed your deponent that Mr. Tramunti had in fact 
been given immunity in connection wi\h that Grand 
Jury investigation which related to narcotics 
trafficking. 

6 . In view of this fact, the Government 
has no objection to the Court granting the defendant 
such time as is reasonable to make a motion for a 
new trial. The Government, however, respectfully 
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AFFIDAVIT OF GARY P. NAFTALIS 
SWORN TO NOVEMBER 23rd, 1973 - 
IN OPPOSITION TO MOTION 
CONCERNING IMMUNIZED TESTIMONY 


requests a reasonable tine period in which to file 
papers in opposition to defendant's notion. 

7. Finally, in connection with defendant's 
present notion, he has cited cases which he contends 
support his legal position that he is entitled to a 
new trial and also excuse hin from his admitted failure 
to interpose a proper objection. Suffice it to say 
that the Government's position is that defendant's 
anticipated notion for a new trial should not be 
granted. When defendant's notion for a new trial is 
filed, the Government will file a detailed.response 
in opposition. 


■/ _ 

GARY F. NAFTALIS 

[Duly Sworn to 
November 23rd, 1973] 
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DISCOVERY MOTION CONCERNING 
DRAGANI IDENTIFICATION 


UNITED CTATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

[ SAME TITLE ] 


SIR: 

On the annexed affidavit of Jay Goldberg 
a motion will be made on December 12, 1973 at 9:30 
A.M. before Honorable Arnold Bauman, USDJ for an 
order: 

1. directing the two prosecutors in this 
case to state whether prior to the close of evider^c 
they had been informed by Assistant United States 
Attorney James Schreiber thgt one Andrew Nelson, who 
had been present with Gilbert Dragani in the office 
of Stoma Investment at the closing of At Your Service 
Leasing, had been shown a picture spread on October 
22, 1973 which included the picture of the defendant 
and had responded that to the best of his recollection 
he had never met or seen a number of persons pictured, 
including defendant. (By way of explanation it was 
on October 23, 1973 when Mr. Schreiber appeared 
before Your Honor and offered Gilbert Dragani as a 
witness who stated that defendant was at the Stoma 
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DISCOVERY MOTION CONCERNING 
DRAGANI IDENTIFICATION 


office at the time of the At Your Service Leasing 
closing and had identified defendant from a picture 
spread) 

2. directing Mr. Schreiber to state whether 
prior to the close of evidence, he had shown the same 
spread to any other person present in the Stoma office 
at the time of the At Your Service Leasing closing 
with negative results as to defendant Tramunti. 


Yours etc. 

JAY GOLDBERG 
Attorney for Defendant 
299 Broadway 

New York, New York 10007 
374-1040 


TO: PAUL CURRAN 

United States Attorney 
United States Court House 
Foley Square 

New York, New York 10007 
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AFFIDAVIT OF JAY GOLDBERG 
SWORN TO NOVEMBER 30th, 1973 - 
IN SUPPORT OF DISCOVERY MOTION 
CONCERNING DRAGANI IDENTIFICATION 


UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

l SAME TITLE ] 

STATE OF NEW YORK ) 

) SS: 

COUNTY OF NEW YORK ) 

JAY GOLDBERG, defendant's attorney being 
duly sworn deposes and says: 

The appropriateness of discovery procedures 
in the context of a Rule 33 motion was recognized by 
the Second Circuit, in dictum, in United States v. 
Wolfson 413 F2d 804,808(1969). 

There is strong reason to believe that at 
the time Mr. Schreiber offered to the two prosecutors 
in this case Gilbert Dragani as a witness who had 
picked defendant's picture out from a spread as some¬ 
one he saw in Hellerman's office at the time of the 
closing of At Your Service Leasing he knew (and either 
■failed to disclose or did disclose to Mr. Naftalis) 
that Andrew Nelson who had accompanied Mr. Dragani 
to the closing, had been shown the same spread and 
failed to identify defendant. In other words, at 
the time Dragani was offered as a witness and Mr. 
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AFFIDAVIT OF JAY GOLDBERG 
SWORN TO NOVEMBER 30th, 1973 - 
IN SUPPORT OF DISCOVERY MOTION 
CONCERNING DRAG ANI IDENTIFICATION 


Schreiber testified before Your Honor he failed to 
disclose to the Court or to the defense that he had 
just the day before shown the very same spread to a 
possible witness. Nelson, with negative results. 

In the case at bar, the prosecutors during 
trial learned that one of their colleagues, Mr. 
Schreiber, in course of preparing the At Your Service 
Leasing case for trial found that a cooperating wit¬ 
ness Gilbert Dragani had identified defendant from a 
picture spread as someone who was present in the 
Stoma Investment office for a lengthy period of time 
on the day of the closing. Dragani's testimony was 
devastating to the defense. He was presented as 
someone who knew nothing of the instant case and 
the prosecutors made known in several discussions 
with the court and defense counsel their good fortune 
in the fact that Mr. Schreiber had stumbled upon such 
valuable testimony, which if true put the lie to 
defendant's claim he had not known Hellerman. Dragani 
testified on October 23 and this date is important. 
That day Mr. Schreib er as well presented himself 
as a witness at the Wade hearing. 
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AFFIDAVIT OF JAY GOLDBERG 
SWORN TO NOVEMBER 30th, 1973 - 
IN SUPPORT OF DISCOVERY MOTION 
CONCERNING DRAGANI IDENTIFICATION 


On November 29, 1973 at the trial of the 
At Your Service Leasing fraud case before Judge Knapp, 
Mr. Schreiber offered as a witness Andrew Nelson, a 
Doctor of Economics, who testified to the events at 
the closing at Stoma and the fact that he was present 
with Gilbert Dragani. 

On a matter of identification of several 
defendants, Fusco, Savino and Lombardo, the Court 

conducted a Wade hearing and it was developed that 

\ 

Nelson had been shown the same picture spread exhibited 
to Dragani. Nelson testified that aside from recog¬ 
nizing Fusco, Savino and Lombardo he did not recognize 
any other picture (and this included the same picture 
of defendant presented to Your Honor as the one 
Dragani picked out).* No doubt concerned about his 
conduct and its affect on Tramunti , the prosecutor 
first volunteered that he believed he showed the 
spread to Nelson after the Tramunti trial. But this 
was erroneous for Nelson consulted his diary, which 

*Th« picture of Tramunti was narked "P8* fov identification 
on November 29, 1973 before Judge Knapp and *A1" for 
identification on October 23, 1973 before Your Honor 
at a hearing. 
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AFFIDAVIT OF JAY GOLDBERG 
SWORN TO NOVEMBER 30th, 1973 - 
IN SUPPORT OF DISCOVERY MOTION 
CONCERNING DRAGANI IDENTIFICATION 


he brought to court, and testified that he had viewed 
the spread on October 22, the day before the Government 
in Tramunti offered Dragani as a witness. 

The upshot of this is that if Mr. Schreiber 
on October 23 while offering Dragani to Mr. Naftalis 
failed to disclose to the defense what had taken 
place the day before with Nelson, important evidence 
was suppressed. While it is not essential to the 
disposition of the motion for Rule 33 relief to prove 
that the two prosecutors in the case at bar were 
aware of what had taken place with respect to Nelson 
before the close of evidence, their knowledge or lack 
of it is a matter to be considered. Hence the request 
for discovery. 

Whatever the Government's answer should 
this court order discovery, we will promptly prepare 
a proper Rule 33 motion. What we seek now is a simple 
statement of fact on the two points set forth in the 
Notice of Motion. 

b/ _ 

JAY GOLDBFRG 

[Duly Sworn to 
November 30th, 1973] 


196a 








AFFIDAVIT OF JAMBS SCHRBIBBR 
SWORN TO DECEMBER 12th, 1973 - 
IN OPPOSITION TO DISCOVERY MOTION 
CONCERNING DRAGANI IDENTIFICATION 


UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

[ SAME TITLE ] 

JAMES SCHREIBER, being duly sworn, deposes 

and says: 

1* I am an Assistant United States Attorney 
in the office of Paul J. Curran, United States Attorney 
for the Southern District of New York. This affidavit 
is submitted in connection with the motion of defendant 
Tramunti for disclosure. 

2. To the best of my recollection the only 
witnesses who were present at the At-Your-Service 
closing to whom I am confident that I showed a photo¬ 
graphic spread which contained a picture of Carmine 
Tramunti prior to the close of the Tramunti trial were 
Gilbert Dragani, Donald Fisher, and Andrew Nelson. I 
may also have shown such a spread to Gerald Miller, 

Esq. but I do not recall. 

3. My notes also reflect that in November, 
1972, I showed photographs to Morris Winters. I have 
no recollection whether the picture of Tramunti was 
among the photos I showed Morris Winters. 
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4. I never questioned any witness regarding 
whether Carmine Tramunti was present in another room 
in Hellerman's office at the time of the At-Your- 
Servide closing since Tramunti did not participate 
in the meeting itself and was not part of the At-Your- 
Service fraud. I, of course, asked witnesses to identify 
who was present at the closing itself. 


[Duly Sworn to 
Decesber , 1973] 


TameS S&ttrtEfe 
Assistant United 
States Attorney 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

[ SAME TITLE ] 

STATE OF NEW YORK ) 

COUNTY OF NEW YORK : as.: 

SOUTHERN DISTRICT OF NEW YORK ) 

GARY P. NAFTALIS, being duly sworn, 
deposes and says: 

1. I am an Assistant United States Attorney 
in the office of Paul J. Curran, United States Attorney 
for the Southern District of New York. I am assigned 
to the above-captioned case and am familiar with prior 
proceedings. I make this affidavit in response to 
defendant's motion for disclosure dated November 30, 
1973. Defendant's motion requests certain information 
for use in making a new trial motion. The Government 
consents to provide defense counsel with this informa¬ 
tion. 

FACTUAL BACKGROUND 

2. At the trial of the above-captioned case, 
Gilbert Dragani testified as a Government witness. 
Dragani gave testimony which related to Count One of 
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the indictment — Tramunti's denial that he knew 
Michael Hellerman.* Dragani testified that in 1970 
he was oresent at a meeting in Michael Hellerman's 
office. This meeting related t a stock fraud 
involving At-Your-Service Leasing stock. While at 
that meeting Dragani noticed, in another room in 
Bollerman's office, a man whom he identified as Carmine 
Tramunti. Tramunti was not, according to Dragani, in 
the room where the At-Your-Service meeting occurred; 
nor did Tramunti participate in that meeting. 

THE INSTANT MOTION 

3. Apparently James 3chreiber, the Assistant 
United States Attorney in charge of the At-Your-Service 

a 

Leasing stock fraud prosecution, showed a spread of 
numerous photographs, including or.e of Tramunti, to 
two of the nine participants at the meeting Dragani 
attended — Andrew Nelson and Donald Fisher. Neither 
identified the picture of Tramunti.** The defendant 

* Michael - Hellerman, Mary Ann He Herman, John Kelaey, 

Constance Kelsey, Bruce Basel and Joseph Barone all gave 
testimony relevant to that count of the indictment. 

**0f course, Tramunti was not at this meeting but rather in 
another roam. Bor i. there any showing that either witness 
physically observed anyone in the other room, as Dragani had. 
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Tramunti inquires whether your deponent and Assistant 
United States Attorney Jed Rakoff were aware of this 
fact prior to the close of evidence in United States 
v. Tramnti (October 24, 1973). The short answer to 
this inquiry is no. Your deponent was never told by 
anyone including Assistant United States Attorney 
Schreiber either prior to or during the Tramunti 
trial that these witnesses or any other witnesses 
present at the At-Your-Service meeting had been shown 
a photo spread and were unable to identify Mr. Tramunti, 
Nor to my knowledge was Assistant United States Attor¬ 
ney Jed Rakoff ever so informed. Moreover, neither 
I nor Assistant United States Attorney Jed Rakoff 
have ever interviewed either Mr. Fisher or Mr. Nelson 
or showed them photographs at any time. Indeed, 
other than Michael Hellerman and Gilbert Dragani, I 
have never interviewed any of the seven other people 
who allegedly were present at the At-Your-Service 
Meting. 

4. Certain additional factual matters 
should be brought to the attention of the Court in 
connection with this motion. Prior to the cross- 
examination of the witness Dragani, the Government 
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supplied defense counsel with a copy of the At-Your- 

i 

Service Leasing indictment ( Onited States v. Aloi, et al . 
73 Cr. 699). This indictment specifically identifies 
the date and people present at the closing about which 
Dragani testified. (Para. 19(1) of Count One of that 
indictment). In addition, defense counsel for Tramunti 
is also defense counsel for the defendant John Dioguardi 
in the At-Your-Service case. 

5. During the evening of October 23, 1973 
(the date Dragani testified), your deponent received 
a telephone call from Jay Goldberg, Esq., counsel for 
the defendant Tramunti. Mr. Goldberg asked your 

deponent whether or not John Kelsey was present at 

\ 

the At>Your-Service closing and, if so, whether or not 
he recalled Tramunti being there a^ Dragani had testi¬ 
fied. Mr. Goldberg specifically stated that he didn't 
want to know what anybody else at the At-Your-Service 
meeting had to say about Tramunti. He specifically 

e 

told me that he only wished to know about Kelsey 
because Kelsey had testified at the Tramunti trial 
and had not mentioned the At-Your-Service meeting. 

I told Mr. Goldberg that to my knowledge Mr. Kelsey 
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had never Mentioned to Jed Rakoff or me that he had 
attended such a meeting. However, I told Mr. Goldberg 
that we would check with Assistant United States 
Attorney Schreiber and find out whether or not Kelsey 
was at the meeting. I immediately related the contents 
of this telephone conversation to Assistant United 
States Attorney Rakoff. We subsequently contacted 
Assistant United States Attorney Schreiber who in¬ 
formed us that Kelsey was not at that meeting. Later 
on the evening of the 23rd of October I telephoned Mr. 
Goldberg and told him that Assistant United States 
Attorney Schreiber had inform*' us that Kelsey was 
not at the meeting. 

6. The testimony of another witness at 
the At-Your-Service trial should also be brought to 
the attention of the Court. Edmond Graifer, a cooper¬ 
ating codefendant, testified prior to Messrs. Nelson 
and Fisher, at the At-Your-Service trial. Graifer 
gave testimony in response to questioning by Mr. 
Goldberg, which appears to strongly corroborate the 
testimony of Mr. Dragani at the Tramunti trial. 

Graifer testified that there was a heavy set man in 


203a 



AFFIDAVIT OF GARY P. NAFTALIS 
SWORN TO DECEMBER 12th, 1973 - 
IN OPPOSITION TO DISCOVERY MOTION 
CONCERNING DRAGANI IDENTIFICATION 


Hellerman's office at the time of the At-Your-Service 
closing. (Dragani *>o identified Tramunti) When 
cross-examined by Mr. Goldberg, Graifer gave the 
following testimony: 

”Q. When you went there, [to the 
At-Your Service closing] that 
was at Mike's office; is that 
correct? 

A. I assumed so; that is correct. 

Q. Who was present? 

A. In the office? 

Q. Yes. 

A. There was Ralph Lombardo; there 
was Mike Hellerman, Arthur 
Ferdinand, myself; there vas 
Gilbert Dragani, Don Fisher, 

Andrew Nelson, Gerald Miller, 

Morris Winters. There were a 
couple of other people there 
also, but I don't recall their 
names. 

Q. You said one was a heavy-set fellow? 

A. Yes. 

Q. Did Mr. Schreiber snow you any pic¬ 
tures cf someone that he said might 
be the heavy-set person? 

A. No, sir. 

Q. Did you have any discussions with 
Mr. Schreiber in the past couple of 
weeks with respect to whether you 
could recall all the people who were 
present at the Stoma Investment closing? 
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A. The question Mr. Schrciber asked 
me was who the people wer* who 
were present at the closing, and 
I stated the same answer I just 
gave to you now. 


Q. Did he show you any pictures in the past 
few weeks? 

A. No, sir. 

Q. Did you know any assistants by the 
name of Naftalis or Rakoff? 

A. No, sir. 

Q. When you said to Mr. Schreiber or said 
to this jury that one of the people at 
the meeting was a heavy-set person — 

Do you recall that? 

A. Yes, sir. 


Q. And did you have any discussions with 
Mr. Schreiber about who that heavy-set 
person might be or was? 

A. No, sir." 

(Transcript, Unit i States v. Aloi , pp. 889-91) 


(Duly Sworn to 
Cecesfeer 12th, 1973] 


GARV P. NXWAlfS- 

Assistant United States 
Attorney 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

[ SAME TITLE ] 

JED S. RAKOFF, being duly sworn, deposes 

and says: 

1. I am an Assistant United States Attorney 
in the office of Paul J. Curran, United States Attor¬ 
ney for the Southern District of New York. I am 
assigned to the prosecution cf the above-captioned 
case and am familiar with the prior proceedings in 
the case. I make this affidavit in response to de¬ 
fendant's motion for disclosure dated November 30, 
1973. 

2. I have read the affidavit of Assistant 
United States Attorney Gary P. Naftalis submitted in 
response to the aforementioned rotion of defendant, 
and I can attest to the accuracy of the statements 
made there. In particular, I was in constant con¬ 
tact with Assistant United States Attorney Gary 
Naftalis during the preparation and trial of this 
case, and during that time I never learned, either 
from Assistant United States Attorney James Schreiber, 
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■>r from any other source, that a spread of photographs. 
Including one of defendant Tramunti, had been shown to 
any of the participants at the At-Your-Service Leasing 
closing in Michael Hellerman's office other than 
Gilbert Dragani. Nor to my knowledge did Assistant 
United States Attorney Gary Naftalis ever learn these 
facts either during or prior to the trial. 

3. Also, I was present in Court when the 
Govenunent, prior to the cross-examination of the 
witness Dragani, supplied defense counsel Jay Goldberg, 
Esq., with the At-Your-Service Leasirg indictment re¬ 
ferred to in paragraph 4 of Mr. Naftalis' affidavit, and 
I saw Mr. Goldberg receive said indictment. 

4. Finally, I can corroborate that on the 
evening of October 23, 1973, the date Dragani testi¬ 
fied, Assistant United states Attorney Gary Naftalis, 
following a phone conversation in my presence, turned 
to me and said that it had been Jay Goldberg on the 
phone and that Goldberg wanted to know whether John 
Kelsey had been present at the aforementioned At-Your- 
Service closing. Mr. Naftalis also tole me that Mr. 
Goldberg stated he was not interested in what anyone 
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else at the At-Your-Service closing had to say. I 
replied that, though I had not much discussed the 
At-Your-Service transactions with Kelsey, I had the 
impression that Kelsey had not been at that meeting. 
Assistant United States Attorney Gary Naftalis then 
suggested that we check with Assistant United States 
Attorney James Schreiber, who would probably know 
for sure. We did so and learned that Kelsey had not 
been at that Meting. I believe I later confined 
this with Kelsey himself. 

s/_ 

JED S. RAKOFF 
Assistant United States 
Attorney 

[Duly Sworn to 
December 12th, 1973] 
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MOTION FOR A NEW TRIAL PURSUANT 
TO RULE 33 P. R. CR. P. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

[ SAME TITLE ] 

The defendant. Carmine Tramunti, moves the 
Codrt to grant him a new trial, pursuant to Rule 33, 
Federal Rules of Criminal Procedure, or alternatively 
for a hearing on his motion for a new trial, fcr the 
following reasonsi 

1. The Government used testimony obtained 

l 

from the defendant under a grant of immunity, to 
impeach him on a cross examination in violation of 
the defendant's rights under the Fifth Amendment to 
the Constitution and under the under the immunity 
statutes under which the testimony was compelled. 

2. The Government failed to disclose 
evidence whose high value to the defense could not 
have escaped it, in violation of defendant's consti¬ 
tutional rights to due process and a fair trial. 

Datedt New York, New York 

January 8, 1974 Yours, etc., 

JAY GOLDBERG 
Attorney for Defendant 
299 Broadway 

New York, New York 10007 
[212] 374-1040 
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UNITED STATES DI8TRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 

versus 

CARMINE TRAMTJNTI, 

Defendant. 


X 


X 


73 Crim, 514 


New York, N.Y. 
February 27, 1974 
9*40 a.in. 

Before* 

Hon. Arnold Bauman, 

District Judge. 

APPEARANCES: 


PAUL J. CURRAN, Esa. 

United States Attorney for the 
Southern District of New York 
By* JED s. RAKOFP, Esc?., 

Assistant U. S. Attorney 

JAY GOLDBERG, Esq. 

Attorney for Defendant 
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of Criminal Procedure, granting a new trial. 

••t* forth two arguments in support of the 

motion t 


First, that the government's use of his 
immunized grand jury testimony on cross-examination violated 
rights secured by the Fifth Amendment, and second, that the 
government failed to comply fully with its disclosure 
obligations under Brady v. Maryland . 373 U.S. 83 (1963). 

carefully reviewing the competing argu¬ 
ments most ably presented by counsel for both sides, I have 
concluded that defendant's motion must be denied in all 
respects. 

I turn first to the more difficult and sub¬ 
stantial of the defendant's arguments, that b*s«d on the 
government's use of his immunized grand jury testimony. 

At the trial of the instant indictment, 
defendant Tramunti was cross-examined by government counsel 
regarding certain testimony he had given before a grand jury 
sitting in the Southern District of New York in 1966. 

Specifically, he was asked why, in 1966, he had 
denied knowing what John Dioguardi's occupation was and why, 
at the same juncture, he had been unable to remember his 
own occupation of some two or three years earlier. 

At the time of this cross-examination, neithor 
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, TRIAL COURT'S OPINION 

ON RULE 33 MOTION 4 

Assistant United States Attorneys conducting the pro¬ 
secution, nor defendant's trial counsel were aware that the 
defendant had testified in 1966 under a grant of immunity. 

This fact was discovered only after the trial, 
when the government filed an affidavit stating that the 
defendant had been granted immunity in connection with a 
narcotics investigation. 

It therefore assumed, by all parties, that 
defendant was granted immunity under 18, u.d.C., Section 
1406, wMch has been repealed. 

In commencing this branch of the discussion, 

I wish to note that the defendant's counsel failed to make 
specific objection to the introduction of this allegedly 
immunised testimony. The rule of this Circuit regarding 
failure of counsel to make timely objection is a severe one. 

The Court noted in United States v. Indiviglio . 
352 F.2d 276 (2nd Cir. 1965), cert, denied, 383 U.S. 907 
(1966)* 

"Pederal courts, including the Supreme Court, 
have declined to notice errors not objected to below even 

though such errors involve a criminal defendant's constitu¬ 
tional rights." 

The cases following Indlvigllo are too numerous 
to require citation here; a recent gloss was provided in 
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United States v. Bryant. 480 F.2d 785 (2nd cir. 19731 . 



"The power to notice plain error (i.e., where 


4 

there has been no specific objection at trial) is one that 


5 

we exercise only where the fundamental fairness of the 


6 

trial is affected...only if serious injustice was inflicted 


T 

upon a defendant, or if he was convicted in a manner incon¬ 


8 

sistent with fairness and integrity of judicial proceedings, 


8 

will we exercise our power under the plain error rule." 


10 

Hence, even assuming arguendo that the use of 


11 

defendant's grand jury testimony was improper, I cannot 


12 

find that this use amounted to an injustice of sufficient 


13 

magnitude to warrant invocation of the plain error rule. 


14 

I shall, however, give some consideration to 


15 

the merits of defendant's argument, to which I now turn. 


16 

The defendant now contends that his rights under 


17 

both the Fifth Amendment and Section 1406 were violated by 


18 

the government's use of his testimony to cross-examine him. 


r 19 

He argues, relying at least in part on Kastigar v. United 


20 

States, 406 U.S. 441 (1972), that the Fifth Amendment pro- 


21 

^kits the prosecution from using compelled testimony in any 


22 

respect. 


23 

This contention, I submit, ignores a venerable 


24 

history of judicial construction of immunity statutes and 


• 

hence glosses over many of the careful distinctions which 
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have evolved in the application of immunity. 

The government correctly argues that the scope 
of immunity can best be understood by an examination of two 
cases, Glickstein v. United States , 22 U.S. 139 (1911) and 
United States v . Bryan, 339 U.S. 323 (1950). 

In Glickstein . the defendant had testified in 
a bankruptcy proceeding, under a statute which provided 
that such testimony could not be used against him in any 
criminal proceeding. 

The Supreme Court nevertheless held that the 
immunity statute did not protect a witness from prosecution 
for perjury committed while testifying under the statute's 
compulsion. 

In Bryan, the defendant had refused to produce 

I 

subpoenaed books and records before a Congressional committee 
and was then prosecuted for "willful default" under 
2 U.S.C. Section 192. 

She argued that the alleged contemptuous testi¬ 
mony she had given before the House committee could not be 
introduced at trial, arguing that it was immunized under a 
statute which provided that no testimony given before a 
Congressional committee could be used subsequently against 
the witness, save in a prosecution for perjury. 

The Supreme Court held that immunity did not 
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attach t6 evasive and contemptuous testimony* and thus that 
the defendant's statements before the Rouse committee were 


properly admitted at trial. 


The Gllckstein and Bryan cases establish several 
principles directly applicable to the case at bar. Both 
cases emphasize that immunity attaches only to testimony 
regarding past criminal acts* and does not shelter criminal 
acts committed in the process of testifying. 

As the Court stated in Bryan : 

"The debate attending enactment of the statutes 
here in question and the decisions of this and other 
federal courts construing substantially identical statutes 
make plain the fact that Congress intended the immunity 
therein provided to apply only to past criminal acts concern¬ 
ing which the witness should be called to testify...There is* 
in our jurisprudence* no doctrine of 'anticipatory contempt.' 
While the witness' testimony may show that he has elected 
to perjure himself or commit contempt* he does not thereby 
admit his guilt of some past crime about which he has been 
summoned for questioning but commits the criminal act then 
and there." 339 U.S. at 340-341. 

We can also learn from Glickstein and Bryan that 
the Supreme Court has consistently construed immunity 
statutes in light of their underlying purposes* and has thus 
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never been hesitant to engraft new exceptions on such 
statutes when to do otherwise would undermine these purposes 

The Court's willingness to read such statutes 
flexibly is important here, for the defendant has argued 
forcefully for a construction of Sectior 1406 based on the 
maxim which, freely translated, is that in expressing one 
it is made to exclude others. 

He notes that the statutes provide, in familiar 
terms, that the compelled testimony shall not be used as 
evidence in any criminal proceeding, but provides exceptions 
for prosecutions based on perjury or contempt. These, he 
argues, are the only constitutionally permissible exceptions 
to the statutes' grant of immunity. 

Readers of Glickstein and Bryan will find that 
this argument has a familiar ring. 

The immunity statute in Glickstein . it will be 
recalled, admitted of no exception: it provided simply that 

such testimony shall not be offered in any criminal proceed- 
ing. 

The Court nevertheless read in an exception for 
perjury, reasoning that to do otherwise would "destroy the 
words of the statute" and "frustrate is obvious intent," 
which was the securing of truthful testimony. 

In Bryan, similarly, the statute proscribed the 1 
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use of ' e£t ny in a subsequent criminal proceeding, save 
only for a perjury prosecution. 

The Court conceded that contemptuous testimony 
came within the literal language of the immunity statutes, 
but held that to apply the statute to such testimony "would 
subvert the Congressional purpose in its passage." 

The Court went on to state: 

"It is now contended that the protection of the 

statute, which was extended to witnesses in an effort to 

* 

obtain testimony, protects equally the person who willfully 
withholds testimony and is prosecuted for his wi.lful 
default. This contention corap'etely ignores the purpose of 
the immunity. In the first place, it imputes to Congress 
the contradictory and irrational purpose of granting an 
immunity from prosecution for contempt in order to obtain 
evidence of that contempt. And in the second place, it 
assumes that Congress had some purpose to compel testimony 
of the kind here involved — statements of refusal by the 
witness to answer questions or produce documents — in 
return for which it was willing to grant an immunity. Such 
an assumption cannot be made." 339 U.S. at 338-39. 

The plain import of the Court's construction of 
the Gllckstein and Bryan immunity statutes, then, is that 
perjury and contempt cannot be considered the sole and 
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exclusive exceptions in which otherwise immunized testimony 
might be useable. 

Section 1406, by singling out these two, has 
done no more than enumerate the more obvious situations 
where immunity would not apply. 

I therefore see no impediment to the government* 
use of the defendant's evasive and false grand jury testi¬ 
mony of 1966 for purposes of impeachment in the instant 
case, for I can find nothing in the policies underlying the 
concept of immunity which might proscribe the use of such 
testimony. 

As the Supreme CoUrt has so often recognized, 
the purpose of conferring immunity is to elicit truthful 
albeit incriminating testimony, or, as Justice Holmes 
stated in Heike v. United States , 227 U.S. 131 (1913): 

"The obvious purpose of the (immunity) statute 
is to make evidence available and compulsory that otherwise 
could not be got." 

This purpose is not served when an immunized 
witness proffers perjured or contemptuous testimony; such 
testimony, as the Bryan court noted, is not "compelled" 
and therefore cannot be immunized. 

The only testimony that can be immunized, then, 
is that testimony which the immunity statute is intended tc 
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elicit; the Fifth Amendment, after all, requires no more. 

In United States v . Pappadio , 235 F.Supp. 887 
(S.D.N.Y. 1964), aff'd. 346 F.2d S (2nd Cir. 1965), Judge 
Herlands gave a cogent explanation of the rationale behind 
immunity statutes, and of the consequent limits on the 
protection they afforded: 

"Under 18 U.S.C. Section 1406, the immunity 
statute, the government has the right to obtain truthful 
testimony from the witness. That is the objective of the 
provisions that excludes the witness' perjury, if any, from 
the immunizing effect of the statute. 

"The immunity statute does not create an oppor¬ 
tunity for a witness to effect an illusory exchange of 
real immunity in return for false testimony. There must 

be a bargain equivalent whereby the government obtains the 

% 

truth in exchange for its granting immunity." 

235 F.Supp. at 890. 

The defendant relies chiefly on two cases which 
I find wholly inapplicable to the problems presented by the 
case at bar: Cameron v . United States, 231 U.S. 710 (1914) 
and United States v. Hockenberry, 474 F.2d 247 (3rd Cir. 


1973). 


These cases have no bearing on the instant 


problem simply because both involved the government's use of 
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true testimony about prior events, introduced to demonstrate 
the truth of the matters asserted therein. 

Such testimony, when given under a grant of 
immunity, can clearly not be used against a witness subse¬ 
quently . 

In Hockenberry , for example, the government 
sought to introduce portions of a defendant's grand jury 
testimony in which he had admitted signing false affidavits 
to obtain search warrants in order to impeach the defendant's 
credibility at the trial. This, obviously, was a truthful 
admission of prior wrongdoing and thus entitled to immunity. 

Furthermore, the Court in Hockenberrv clearly 
defined the limits of its holding: 

”...(A) witness who testified before a grand 
jury is required and sworn to tell the truth. The grant 
of immunity is superimposed upon that requirement. Pro¬ 
tection is granted against future injurious use of the 
incriminating truth that the witness is required to speak, 
not against prosecution for or the use of any exculpatory 
falsehood that he may utter to avoid the required admission 
of wrongdoing." 474 P.2d at 249. 

Defendant advances one other argument that is 
worthy of brief consideration. If, as the government con¬ 
tends, the immunity statutes protect only truthful testimony, 
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2 

A 

and thus permit the use of false testimony for any purpose, 

• 

including, as here, the impeachment of a witness, who, the 

/. 

defendant inquires, is to be the arbiter of the truth or 

5 

falsity of the proffered statements? 

8 

Is not, the argument continues, the defendant 

7 

entitled to a jury determination of falsity, rather than an ! 

1 

8 

ad hoc decision by a district judge in the midst of a trial? ! 

9 

There are, I think, two answers to this query. 

10 

one general, and one rooted in the specifics of this case. 

11 

The general answer is that trial judges must 

12 

and do make similar determinations of truth or falsity when¬ 

13 

ever they are called upon to admit into evidence prior 

14 

unprosecuted perjurious statements as prior similar acts. 

15 

See generally. United States v. Keilly, 

18 

445 P.2d 1285 (2nd Cir. 1971)i United States v. Bradvell, 

17 

388 F.2d 619 (2nd Cir. 1968), cert, denied, 393 U.S. 867 

18 

(1968). 

r 19 

Jury determinations are not required in such 

20 

situations, and I see no reason why they should therefore 

21 

be required here. 

22 

Furthermore, the facts of this case offer par¬ 

23 

ticularly compelling evidence of the falsity of the previous 

94 

grand jury testimony. The allegedly false and evasive 

• 

answers, it will be recalled, consisted of defendant's 

$ 
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I II 

failure to remember his own occupation and that of John 
Dioguardl prior to 1966. 

However, at the trial of the instant indictment- 
before the government sought to introduce the grand jury 
testimony — the defendant testified that he did recall the 

answers to the very questions he was unable to remember in 
1966. 

This patent contradiction provides a clear 
basis for supposing that defendant's grand jury testimony 
was false and evasive and is, I conclude, a sufficient 
preliminary showing of admissibility. 

For the reasons stated above, I find no consti¬ 
tutional infirmity in the government's use of defendant's 

grand jury testimony, and that branch of the instant motion 
is accordingly denied. 

The second argument which the defendant advances 
in support of his new trial motion is less troublesome. 

At the trial, the goverment called Gilbert 
Dragani who testified that he had seen the defendant in 
Michael Hellerman's office in 1970 at the At-Your-Service 
Leasing stock closing. This testimony was relevant to 
Count 1 of the instant indictment, which alleged as perjuri¬ 
ous defendant's denial that he knew Michael Hellerman. 

Dragani's testimony came to the government's attention in 
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the following manner. 

James Schreiber, the Assistant United States 

V 

Attorney in charge of the At-Your-Service Leasing stock 
fraud prosecution showed a spread of photographs to Dragani 
while preparing for the trial of that case. One of the 
photographs depicted the defendant Tramunti, and when 
Dragani identified it, Schreiber promptly brought this 
information to the attention of the Assistant United States 
Attorneys in charge of the instant prosecution. 

Subsequent to the trial it was learned that 
Schreiber had shown the same spread of photographs to two 
other participants in the A-Y-S-L meeting, Andrew Nelson and 
Donald Fisher. Neither identified the defendant's picture. 

This information was not relayed by Schreiber to 
the government lawyers in charge of this prosecution, and 
it did not become known to any of the lawyers in the Tramunti 
case until Nelson and Fisher testified at the A-Y-S-L stock 
fraud trial before Judge Knapp. 

Defendant now contends that the government's 
failure to disclose this information to him violated his 
right to due process of law secured by Brady v. Maryland , 

373 U.S. 83 (1**63). 

For the reasons that follow, I have concluded 
that this argument is without merit. 
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In Brady , the Supreme Court held that "The sup- 
preiaion by the prosecution of evidence favorable to an 
accused upon request, violates due process where the evidence 
is material either to quilt or to punishment, irrespective 

' I 

of the good faith or bad faith of the prosecution." 

j 

Thia standard has recently been the subject of 

{ 

a thorough analysis by Judge Pollack, who restated it in the 
following terms* 

i 

! 

"According to the language of Brady , in order to 
come within its ambit, the subject matter of the defendant's 
complaint of suppression must be evidence...favorable to 
defendant for which he made a timely demand;...Moreover, such 
evidence must be material, either to guilt...or punishment. 
The absence of aay of these factors, unless supplied by 
implication...seemingly precludes a claim of deprivation of 
due process under Brady ." United States v. Brawer, 

367 P.Supp. 156 at 169 (S.D.N.Y. 1973). 

Defendant's claim fails to meet the Brady 
standard in several respects. In the first place, it is not 
*11 clear that the undisclosed information was in any 
meaningful sense exculpatory. Nelson and Fisher were merely 
unable to select the defendant's photograph from a group of 
photographs as a participant in the A-Y-S-L closing; neither 
asserted that the defendant was not present in Hellerman's 
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offices while the closing was taking place, tor it must be 
recalled that Dragani testified that he saw the defendant in 
another room in Hellerman's office, not at the A-Y-S-L 
meetin itself. Hence, Dragani's testimony on the one hand, 
and Nelson's and Fisher's on the other, are not necessarily 
inharmonious. 

Secondly, the undisclosed information does not 
meet the standard of materiality nonsally formulated in 
Brady and Brawer . 

In United States v. Tomaiolo , 378 F.2d 26 
(2nd Cir.) cert, denied, 389 U.S. 886 (1967), our Court of 
Appeals stated that "in a new trial a convicted defendant 
must, moreover, show more than the suppression of evidence. 
The evidence must also be shown to be material and of some 
substantial use to the defendant." 

Moreover, we have been recently reminded by the 
Supreme Court in Moore v. Illinois , 408 U.S. 786 (1972) that 
the determination of materiality must be stade "in the light 
of all the evidence." 

Bearing that in mind, it is pertinent to note 
that Dragani was not the only witness who testified to the 
defendant's acquaintance with Michael Hellerman. Pour other 
witnesses — Michael Hellerman, Maryann Hellerman, John 
Kelsey and Constance Kelsey — all testified that defendant 
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had Mt with Helierman on vatious occasions. 

Dragani's testimony, then, was scarcely the 
lynchpin of the government's case, not even wi\ N Ji regard to 
Count 1. Hence, even assuming that the undisclosed testi¬ 
mony of Nelson and Fisher were able to undermine thoroughly 
the force of Dragani's testimony, the jury would have been 
unlikely to reach a different verdict. 

Having presided at the trial I can attest that 
the government's evidence on this count was overwhelming, 
and thus the undisclosed information cannot be deemed 
material to the issue of guilt. 

Cf. Meore v - Illinois , supra, at 797. 

Finally, defendant's claim must be rejected 

i 

because he was unquestionably aware of the existence of 
Nelson and Fisher. 

As our Court of Appeals has stated, "The availa¬ 
bility of witnesses to the defense through its own investi¬ 
gation is a relevant consideration” in resolving Brady 
questions. 

United States ex re?. . Meers v. Wilkins , 

326 F.2d 13S (2nd Cir. 1964). 

In the instant case, defense counsel was supplicdj 
with a copy of the A-Y-S-L indictment ( United States v. Alol ,| 
et al., 73 Cr. 699) prior to his cross-examination of 
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The indictment identifies various people 
allegedly present at the A-Y-S-L closing, including Nelson 
and Fisher. 

Counsel, however, nade no attempt to interview 
these individuals, nor did he seek a continuance for that 
purpose. He did emphasise in his summation, however, that 
the government had failed to produce any other witnesses who 
might buttress Dragani's testlmonv despite the large number 
of participants at the A-Y-S-L closing. 

A remarkably similar situation was the subject 
of a comment by our Court of Appeals in United States v. 
Ruggiero . 472 F.2d 599 (2nd Cir. 1973), cert, denied 
412 U.S. 939 (1973)i 

"The purpose of the Brady rule is not to provide 

, v 

a defendant with a complete disclosure of all evidence in 
the government's file which might conceivably assist him in 
preparation of his defense, but to assure that he will not 
be denied access to exculpatory evidence known to the govern¬ 
ment but unknown to him. 

"Here the appellant was on notice of the 
essential facts required to enable him to take advantage oL 
such exculpatory testimony as Lundy and Sheridan might fur¬ 
nish. 
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"He was also well aware of the process by which 
they could be compelled to to testify at trial. 

"As long as they could be subpoenaed to testify, 
their grand jury testimony, if offered in their absence, 
would have been excluded as hearsay. 

"If appellant wanted their testimony, the 
obvious and logical course was to subpoena them and put them 
on the witness stand.” 

Here defense counsel failed to interview Nelson 
and Fisher, and then attempted to persuade the jury that 
the defendant was entitled to favorable inferences from the 
government's failure to call them, or anv other participants 
at the A-Y-S-L meeting to corroborate Dragani's testimony. 

He now seeks to argue that the government's 
failure to apprise him of the substance of the testimony of 
these men was violative of due process. 

As Judge Pollack noted in Brawer, this "was not 
a. novel strategic ploy of defense counsel then; it has gained 
no stature since." 

Accordingly, this branch of defendant's motion 
is also denied.- 

That is the ruling of the Court. 

Is the government ready for sentence? 

MR. RAKOFP: Yes, your Honor. 
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THE COURT: Is the defendant ready for sentence? 

MR. GOLDBERG: Yes, your Honor. 

THE COURT: I will hear the government first. 

MR. RAKOFF: Your Honor, the government would 
simply say that we submit that perjury is a crime that 
strikes at the very essence of the administration of justice, 
That in this case Mr. Tramunti, in a criminal case, went 
before a jury and repeatedly perjured himself as the jury in 
this prosecution found. 

He would ask that this case and this bringing 
Mr. Tramunti to the bar of justice stand as a signal to any 
who would undertake such perjury so that the perjury statute 
is not a dead statute; it stands as a vindicator of the 
truth. That is all we have to say, your Honor. 

THE COURT: Mr. Goldberg, I will hear you. 

MR. GOLDBERG: Your Honor, of course I could add 
to the record with a subsequent motion. If you recall, you 
had pointed out that I had not spoken to Nelson to find out 
whether it was just a question of Nelson not being able to 
pick out a picture, and, of course, your Honor wrote his 
opinion. I am not attempting to reargue. 

THE COURT: Make whatever record you want to 

make. 


MR. GOLDBERG: I communicated with Mr. Rakoff. 
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He said that Mr. Nelson would prefer that I communicate with 
hie through his attorney and I did. I sent a letter to ■ 

Mr. ArMn. I think I sent a copy to Mr. Rakoff• Mr. Arkin 
sent me a letter which I didn't receive until yesterday 
because he had sent it to the wrong address. In the letter 
he advises me that Nelson Mid that he did not remember 
Meing Tramunti at the closing of the At-Your-Service 
Leasing at Mr. Hellerman's office. 

THE COURT: You see, Mr. Goldberg, in addition 
to what I Mid in the opinion which I have just read into 
the record, it is my view that even if you had put these 
two people on the witness stand all they could have said 
was that they didn't remember seeing Mr. Tramunti there. 

It seems to me they could not have Mid he was not there. 

The most they could have said is that they had no recollection 


of seeing him there, and that, it seems to me, is an insuf¬ 
ficient basis on which to set aside the verdict. 

MR. GOLDBERG: Your Honor, I respect the scholar¬ 
ship that vent into your Honor's opinion. 

THE COURT: It is not as much as I would have 
done if I had the time to put this opinion in writing, but 
it will have to do. 

MR. GOLDBERG: Ne recognise the argument is a 
substantial one from the defense point of view, at least the 

233a 

southern district court reporters, uj. courthouse 
FOLEY SQUARE. NE* TONE. N.Y. CO MSN 













Bed TRIAL COURT'S OPINION 

ON RULE 33 MOTION 2 3 

first argument that I made, but might I at this time — 

THE COURT: I have acknowledged that it is an 
argument worthy of serious consideration. I have attempted 
to give it serious consideration. 

MR. GOLDBERG: I am sure you have. 

Your Honor, I don't want to prolong the pre¬ 
sentence proceedings. I want to hand this up. 

THE COURT: Would you please mark this and make 
this part of the record. Is that what you want, Mr. Goldberg? 

MR. GOLDBERG: Yes. 

MR. RAXOPP: Can we have a copy of that, 

Mr. Goldberg? 

THE COURT: I am sure Mr. Goldberg will give you 
a copy, it is on the motion for a new trial. Just 
incorporate it. 

(Defendant's Exhibit A was marked.) 

MR. GOLDBERG: I don't want to prolong the pre¬ 
sentence proceedings. Your Honor has always been gracious 
with respect to inspection of the presentence reports. I 
haven't availed myself of that. I know the practice of the 
probation department is to go into a good deal of hearsay 
material. Your Honor is here sentencing this defendant on 
a specific case that goes back a lot of years and also in 
light of the fact that he has just gotten through — I don't 

234a 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
EOLCV SQUARE. ME* YORK. M.V. CO 7-4SS0 









»cd 


TRIAL COURT'S OPINION 
ON RULE 33 MOTION 


24 


knot# whether he has completed his sentence in the related 
crimes of society. 

THE COURT: Go ahead. 

MR. GOLDBERG: I have completed my plea. 

THE COURT: Mr. Tramunti, is there anything you 
wish to say before sentence is pronounced? 

DEFENDANT TRAMUNTI: No, sir. 

THE COURT: Mr, Tramunti, I don't see any point 
in making a long speech about what I am going to do, but I 
do think that you are entitled to know why I am doing what 
I am goinq to do. You present a situation that I have seen 
since I have been on the bench and indeed before in ray 
experience as a person who almost lives two lives, one of 
them that of a home life that comes very close to being 
perfect. But, by George, once you step beyond that, your 
entire life has been spent in criminal conduct. 

I have previously said in other connections the 
way a man lives his life has got to be considered by the 
Court in imposing a sentence, and everything one can hear 
from the most responsible sources indicates that you have 
lived your adult life entirely outside of the law. 

Now, the perjury of which you have been convictea 
in several counts, and I would say that I think was properly 
pleaded, nonetheless was all committed in one appearance 
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before the grand jury on that one tine, and under the exist- 
ing case law of this Circuit, I do not feel at liberty to 
inpose consecutive sentences. 

Accordingly, the sentence of the Court is that 
you be committed to the custody of the Attorney General for 
a period of five years on each count, the sentences to run 
concurrently. That is the sentence of the Court. 

MR. GOLDBERG: Thank you. 

MR. RAKOFF: Your Honor, the defendant has 
already been remanded, but, for the record, we would ask 
that it be continued. 

THE COURT: Is there any application for bail 
pending appeal? 


time. 


MR. GOLDBERG: No, there is not, not at this 


THE COURT: There is no application, so there is 


no necessity for me to say anything. 

All right, gentlemen. 
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Jay Goldberg, Esq. 

-2 00 Park A ve nue 

- N e w Y e gk~ - How - York — 1 0 01 -9- 

Re: Andrew Nelson 


Dear Mr. Goldberg: 

My client, Andrew Nelson's answers to your questions which 
you pose are as follows: 

As to question one, he states the following: 

"I do not remember seeing Mr. Tramunti at the 
closing of AYSL at Mr. Hellerman's office." 

As to question two, he answers as follows: 

"Mr. Schreiber did not identify Mr. Tramunti at 
anytime nor did he ask me any questions about 
Tramunti." 
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i .mlry S, Arki 
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A Yea. 

Q To your knowledge# did the Government aid or 
assist you in having the sentence reduced? 

A No# the Government did not aid me in having 

the sentence reduced. 

q Have you committed any other crimes for which 
you have not been prosecuted? 

A Yes# sir. 

Q Is it your understanding# sir# that you will 


not be prosecuted for other crimes that you have committed 
beyond the three upon which you have been sentenced? 

A Yes, sir. 

Q Do you understand further that that is 
premised on you never committing a crime again? 

A Yes# sit. If I — 

MR. GOLDBERG: I move to strike. It's not 

responsive. 

THE COURT: He answered the question. 

Q Do you understand# sir# that you are not 

# 

being prosecuted for those crimes — 

MR. GOLDBERG: I object to the leading. 

THE COURT: Overruled. 
q — is dependent upon you being honest and truth¬ 
ful and cooperating with the Government and testifying 
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honestly and truthfully only as a witness in cases 
involving criminal activities of which you are aware? 

MR. GOLDBERG: I object. 

THE COURT: Sustained. 

Rut another question. 

Q To your knowledge, what is your understanding 
with respect to conditions you are required to observe if 
you are not prosecuted for any other crimes? 

A I must never commit another crime. I must co¬ 
operate with the Government fully and truthfully and if 
I lie in any way the Government will prosecute me for 
perjury and if I commit another crime the Government has 
the right to go back and prosecute me on every other crime 
that I ever committed. 

MR. GOLDBERG: I wish to make an objection if 

your Honor wants to hear it now. 

THE COURT: It's late for an objection. 

MR. GOLDBERG: I will move to strike. 

THE COURT: Denied. 

Go ahead. 

Q How old are you? 

A 35. 

Q Are you married? 

A Yes, I am. 

***** 
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Hellerman-cross 
***** 

Q You didn't want to be finished for all that 
you had committed, isn't that so? 

A Yes, sir. 

Q You sought to win the favor of the Government, 
isn't that so? 

A I don't know what you mean. 

Q You sought to ingratiate yourself with the 
Government so the Gofernment would take action beneficial 
to you, isn't that so? 

A Not the way you say it, no. 

Q Did you hope — 

THE COURT: He is still answering. 

A If you want me to explain it I will explain it. 
Q I didn't ask you to explain it. 

THE COURT: Put a question. 

Q For example, the Government would dismiss cases 
against you, right? 

A If I cooperated with the Government and told 
the truth. 

Q As you saw it? 

MR. NAFTALIS: Objection. 

THE COURT: Sustained. 

That is a simple declarative statement and not 

a question. 

***** 
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Ilellerman-red irect 
***** 

0 Tell us what it is. 

A It is the understanding that my attorneys 

reached with Mr. Morvillo on my behalf. 

Q Mr. Morvillo was the Chief of the Criminal 
Division of the United States Attorney's Office? 

A Yes, sir. 

HR. NAFTALIS: We offer it in evidence. 

MR. GOLDBERG: My position has already been 
noted on the record, your Honor. 

THE COURT: So has mine. Proceed. 

(Government's Exhibit 6 received in evidence.) 

MR. NAFTALIS: That is the same document which 
was previously marked as 3502 for identification and 
supplied to counsel. 

May I read this? 

THE COURT: Yes. 

MR. NAFTALIS: Ladies and gentlemen of the jury, 
this is a four-page document entitled "Memorandum of 
Agreement. It reads: 

"Whereas Michael Hellerman has been involved in 
various past criminal activities and is now willing to 
acknowledge his criminal past, and to undertake to make 
efforts towards testitution -to victims of his crimes,to 
commit no crimes in the future, and to testify truthfully 
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hpsmg 4 Hellerman-redirect 

before the grand jury and/or at trial in any cases in which 
he is requested to testify; 

"Whereas the grand juries filed two indictments* 
United States v. Aloi* et al., Imperial Investment* 71 Cr. 

967 and United States v. Soldano et al., Belmont Franchising* 
Indictment 71 Cr. 558* naming as defendants Michael 
Hellerman and othrs; 

"Whereas the grand juries have other investigations 
presently underway and/or pending involving facts* events 
and individuals of which Michael Hellerman has personal 
knowledge and which matters if disclosed would be of sig¬ 
nificant assistance in those investigations* and it is 
hereby agreed by Michael Hellerman and by the United 
States Attorney's Office for the Southern District of New 
York by Robert G. Morvillo* Assistant United States At¬ 
torney : 

"1: Michael Hellerman shall commit no more crimes 
in the future and shall be barred for life from employment 
in the securities business and from acting as an advisor 
to anyone other than members of his immediate family with 
regard to securities investments. 

"2: Michael Hellerman will testify truthfully 
before the grand jury and/or at trial in any cases in which 
the government requests him to testify. 
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hp:mg 5 Hellennan-redirect 

"3: Michael Hellerman shall disclose all 

information the government requires with respect to activi¬ 
ties of himself and others in all matters which the 
government is investigating or with respect to which the 
government requests information. 

"4. Hellerman shall enter a plea of guilty 
to one two--year count with respect to the Belmont Securi¬ 
ties fraud and to one-two-year count with respect to 
the At-Your-Service fraud, in addition to the plea of 
guilty already entered to a two-year count in the Imperial 
fraud case. 

'*5. During such time as Michael Hellerman is in 
prison the government will take such precautions as are 
necessary to secure his physical safety. 

"6. At the time Michael Hellerman is released 
from custody after serving sentences imposed on his pleas 
of guilty, the government will assist Michael Hellerman 
and his family to relocate in some suitable location under 
conditions that will prevent persons outside the Depart¬ 
ment of Justice from learning where he is living. 

"7: Provided that Michael Hellerman complies 

with all the foregoing terms of this understanding, after 
sentence is imposed on Hellerman, upon his guilty pleas, 
the government will not further prosecute Hellerman with 
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regard to the three cases in which he is pleading guilty 
nor with regard to (a) the Globus case; (b) the Minute 
Approved Credit case; (c) the Julian Weintraub case; Jacob 
Landau case; (d) the case involving Irving Lane, cashing 
checks in the Bahamas; (e) The Automated Information 
case; and (f) the Computer Micro Data case. 

"The government will in any instance where it 
becomes necessary use its best efforts to persuade any 
state or local prosecutor not to prosecute Hellerman 
with regard to the matters mentioned herein. 

"In the event that Michael Hellerman violates 
any of the conditions or terms of this understanding, 
the government will be free to atnd shall prosecute Michael 
Hellerman with reqard to any violations of the criminal 
law in which he may have been involved, including the 
cases specifically enumerated in paragraph 7." 

Signed by Mr. MorviJ.lo for the United States 
Attorney's Office, Mr. Hellerman, Mr. Hellerman's attorney 
and it is dated October 19, 1972. 

THE COURT: I think I should tell you as I did 

a moment ago, with that agreement, I have permitted the 
admission of that agreement in evidence and the readinq 
to you because there was extensive cross-examination with 
relation to the arrangements between this witness and the 
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government. 

It does not relate to the defendant on trial and 
is not to be considered against him. 

BY MR. NAFTALISi 

Q Mr. Hellerman, the agreement indicates you are 

supposed to furnish the government with information about 
all criminal activities in which you have been involved 
or have knowledge, is that correct? 

A Yes, sir. 

Q Have you done so, sir? 

A Yes, I have, sir. 

Q As a matter of fact, is it not the fact, sir, 
that all that information which was elicited in cross-ex - 
amination about bribery of judges and all that other dirty 
ousiness in which you were involved, this is information 
that you voluntarily came forward and told the government 
about? 

A The government didn't know anything about it 
until I told the government about it. 

MR. GOLDBERG: Your Honor, I am going to ask 

that that be stricken. He doesn't know what the govern¬ 
ment knew or any of the agencies knew about his criminal 
activities. 

THE COURT: Strike that. I will permit the 
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remainder of his ansv/er to stand, however. 

Q In the agreement, it only refers to six pending 
matters about which you won't be prosecuted, is that cor¬ 
rect, pending crimes? 

A Yes, sir. 

Q Were those the ones, to your knowledge, that were 

known about at the time you signed the agreement? 

A Yes, sir. 

Q And a lot of the other things that were brought 
out in cross-examination were things you told the prose¬ 
cutors about after the signing of the agreement? 

A That is correct, sir. 

Q The agreement talks about making restitution by 
you to the people who were victimized by your crimes, 
is that correct? 

A Yes, sir. 

Q Have you done so, sir? 

A Yes, sir. 

Q Hov; much have you promised to give? 

A I promised to make restitution for $100,000 and 
I have made already restitution of $12,500 and I have to 
make the restitution of the balance when I get a job and 
start working. 
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Q Z take it you have not the funds to sake any 
further restitution at this tine until you get a job? 

A That is correct. Z an broke and Z haven't any 
funds, z just cane out of jail. 

MR. GOLDBESGs Z noveto strike anything about 
he is brbke. 

THE COORTs Yes. strike out that he just cane out 
of jail. The renalnrter of the ansuer stands. 

Q As part of this agreeaent, Mr. Bailsman, you 
understand that you are not to counit any further crines, 
is that correct? 

A Yes, sir. 

Q Since the signing of this agraenent have you engage 
in any criminal activity in any way, shape or fora? 

A Ho, sir. 

Q And you understand pursuant to this agraenent you 
are required to testify truthfully, is that correct? 

A Yes, sir. 

0 Do you understand, sir, that if you do not 
beatify truthfully in this trial or any trial or any pro¬ 
ceeding in which you are called as a witness you subject 
yourself to a possible perjury prosecution? 

A Zf Z tell one lie Z was told z would be definitely 
prosecuted for perjury and all other criaws that Z oanaitted 
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NR. AFALZSi Z have nothing olio. 


BY NR. OCLDBBROs 

Q Your understanding la that if yon lia yon can 
ba proaacatad for a boat of eriaws liatad in that agreewan 

A In addition to perjury, yaa, air. 

Q in addition to par jury and tha government wodt 
uaa ita beat afforta, you underatend, to gat you help fron 
other aganciaa? 

A Nr. Ooldb e rg — 

Q If you don't understand my question — 

NR. RAVTALlSt Nay all tha instructions to tha 
witness com item your Bonor and not counsel? 

NR. OOLDBBRG: Nay tha witness ba instructed if 
ha can't answar yes or no — 

ttB COURT: Answer tha questions yes or no. Zf 
you can't say you are incapable of answering with a yes or 

0 this past sunmer you testified for tha government 
did you not? 

A yes, sir. 

Q In a loud voice please. 

A Yes, sir. 

Q The name of the case was united States v. Capps? 
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MB. BAFTAlis, Nay m approach the beach? 

TOE COURT: Yea. 

(At the side bar.) 

MR. BAFTALZS: I Mould like to have mb* idea 
where he is going. la the Capps case the defendants happened 
to hare been acquitted. I have a distinct fear that is what 
Mr. Goldberg is attempting to elicit. 

MR. GOLDBBRG: My offer of proof is — 

MR. RAFTALIS: Keep your voice down please. 

MR. GGLDBBRG: X offered to prove that he testified 
against three defendants in connection with a stolen bond 
case and told of their involvesmnt in the stolen bond case 
and they were acquitted. 

I 

THB COURT: What does that hare to do with anything? j 

MR. GOLDBERGi The jury found that his version of 
their cosplicity was not true. 

THE COURT: X have heard enough. Sustained. 

(In open court.) 

Q You told Mr. Waftails that since the signing of 
thl * •gree^ent you haven't coanitted any acre crimes, im 
that right? 

A Yes. sir. 

Q The fact is you have been in custody? 

A Yes. sir. 

***** 
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John Kelsey-direct 
***** 

Q Have you been prosecuted for these other crimes? 

A No, sir. 

Q Do you have an understanding with the government 
that you will not be prosecuted for these other crimes? 

A I was told by the government that— 

MR. GOLDBERG: I move to strike what the govern¬ 
ment told him. 

THE COURT: Do you have an understanding with the 
government? 

THE WITNESS: Yes, sir. 

THE COURT: What is that understanding? 

THE WITNESS: I was told by the government that 
if I told the truth— 

MR. GOLDBERG: I move to strike. 

THE COURT: Denied. Go ahead. 

THE WITNESS: I was told by the government that 
if I were to tell the truth at any time that they requested 
my appearance in a courtroom that I would not be indicted 
on those cases that were pendinq. 

Q Were you told that if you committed any further 
crimes that agreement was null and void? 

A That was understood,yes, sir. 

Q And you are aware, are you not, that your agree¬ 
ment is null and void if you commit perjury? 

250a 

SOUTHERN DISTRICT COURT REPORTER!. UJ. COURTHOUSE 
fOtlt SQUARE. HER YORK, R.Y. CO 7-4SS0 









284 

Q:mg 6 John Kelsey-direct 

A Definitely. They made that— 

MR. GOLDBERG: I object. I wish to make a motion 

and I will state the qrounds wherever you wish. 

THE COURT: First of all, your objection is sus¬ 
tained. 

Secondly, your motion is denied. 

Go ahead. 

I understand what your motion is. You can make 
a record on it later. I don't see any point in interrupt¬ 
ing the trial at this point. 

Denied. Go ahead. 

Q Mr. Kelsey, when did you graduate from college? 

A 1957. 

Q What occupation did you then have? 

A I went into L. Bamberger’s training program and 
I was put into the shoe department. 

Q What is your present occupation? 

A Women's shoes. 

Q Have you ever been in any other occupation other 
than the shoe business? 

A Yes, sir. 

Q What was that? 

A I was a stock broker in 1969 for about a year 

and a half, two years. 

***** 
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to* 1 ***** 


2 

(Za open court. Jury not present.) 


3 

NR. GOLDBERGi your Honor, z don't vet to in¬ 


4 

terrupt year recess — 


5 

THK COURT: It has never troubled» before. 


6 

MR. GOLDBERG: i just went to make that notion 


7 

and z would ask for — 


8 

THE COURT: z have denied it. 


9 

MR. GOLDBERGi Z just wanted to state the grounds 


10 

for the record. I think when the govenaMot is permitted 


11 

to say or elicit from a witness that he has a deal, provided 


12 

**• tells the truth and doesn't perjure himself, by the 


13 

placement of that witness on the stand, the governeent in 


14 

effect improperly intrudes its own credibility, and prestige 


15 

behind the witness, zt tends to suggest an earlier determina¬ 


16 

tion by the government that he is testifying truthfully. 


17 

and I night say. with all due respect, while of course Z 

■ 

18 

know the court is not bound by Judge Bdelstein. in united 


19 

■tates v. Dioguardi. the same argument was adopted by 


20 

Jtadge Bdelstein. and it intrudes into the case an element 


21 

of the government's prior determination that this mmi is 


22 

being truthful. 


23 

THE COURT: Z don't think that. When inmebnitf 

• 

24 

asks what the deal is. then I think the deal ought to be 

25 

•Rtirely spread upon the reoord. How. it may well be that 
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hph 2 


it you oat to ctait mm r«*».t for char,. that d«l. 


with this, x will 


^* r X can't ih how a follow 


"* "tat th. <Urt 1. by pruning. cutting. Larin, 

1" *" d t " M »» out - «“»•• th. del. It ho. good things, 
it hot bod thing., U4 It hu Mdloor. thing, for hln, 

“ d I think th. jury 1. entitled to know Mutt th* d.al 1 ., 
othorwl.. th. lMr...ion would b. for hi. t*.tifylng agau.t 

*r. TTMuntl. h. 1. getting th* Congr...id NWU1 of - -- 

wh.n in fact that i. not th. deal, u h. tartifi.., m 
I doift knew rtat th* d.al i*, ,u I know 1. wtwt th. 
with..*.. *»y, but th. d.«l, »MUW i., ho will toll the 
truth about «v.ry Mttar about which h* know, and I don't 
think when th. SOT.rnnut art. hln that they ar. uyin. 

In auh.tonc*, look, ww put hln on th* .tand purauant to 
th*. * mml *** thereby v* Indloat. to you th. jury that we 
think h. 1. tolling th. truth, i doift c that, i would 
art, howntr, that th. united seta. Attorney ba wary oir- 
CMpMt in th. way h. handle, thi. in th. ran.tic, ud 
I would alM call to th. unite state. Attorcy'. rttmtic 
a newt c... of the Court of Appeal, which had to do with 


proaaentors• 


• not bacaoss of what was containad 


ale in that eac. but bwau. it li.t. . 1 , lnatuc*. where 

th. Court of Appeal, of thi. circuit he bun critical in 

a relatively r.ry ,hort period of tin. about ov.r-.athu.ia.ti, 

***** 

253a 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
POLEV SQUARE. NE« YORK, M.V. CO T-4SS0 


25 









1 


rma 


357 



J. Kelsey-redirect 
***** 

tine he lied. Sustained. 

(In open court.) 

BY Nk. RAKOFF: 

Q Mr. Kelsey# you were asked about waiters 
approaching you with food at the Gatsby's luncheon# and I 
believe you testified that waiters did bring food. Was 
that throughout the luncheon? 

A No# sir. They were told to serve the food 

and not come back until they were asked to. 

Q You also testified that there was no one at the 
immediate surrounding tables but that there were people 
elsewhere within the same room? 

A That's correct# sir. 

q Was there a conversation at Ihe table with respect 
to that? 

A Not that I recall, sir, no. 

Q Did you have a conversation with your wife rfter 

the meeting with respect to that? 

A That evening when I returned home# yes,sir. 

q What did you say — 

MR. GOLDBERG: I object. 

A I told my wife that — 

THE COURT: Sustained. 

When you testified falsely before the grand jury 
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J. Kelsey-redirect 


was that before or after you had agreed to cooperate with 


the Government? 


THE COURT: Just one minute. Excuse me. 

(Pause.) 

That was before, sir. 

That was before you agreed to cooperate with the 


Government? 

A Yes, sir. 

Q And since then, since you agreed to cooperate 

with the Government, having testified — have you testified 
in several trials? 

A Yes. 

q How many in all? 

A I believe three times. 

Q Including this trial? 

A No, this I think was the fourth.. 

Q Have you told any lies — 

MR. GOLDBERG: I object to that. 

THE COURT: Sustained. 

Disregard the question. 

Anything else? 

MR. RAKOFF: No, sir. 

THE COURT: Do you have anything further? 

MR. GOLDBERG: I have nothing further. 
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• 

THE COURT: Ladies and gentlemen of the jury. 


3 

I am going to let you go now until Tuesday at 10 a.m. 


4 

Monday, as I had to explain to my wife today. 


5 

is now Veterans Day, and so the Court will be closed on 


6 

Monday. I will excuse you until 10 o’clock on Tuesday. 


7 

Let me see counsel at the side bar for just 


8 

one moment. 


9 

(At the side bar.) 


10 

THE COURT: Mr. Goldberg, I am prepared to 


11 

order them not to buy an evening newspaper tonight, if 


12 

you want me to do that. On the other hand, if you feel -- 


13 

do you want that or don't you? Otherwise I will give 


14 

them the usual admonition. 


15 

MR. GOLDBERG: I wouldn't suggest that. 


16 

Can I say something, and I will make it brief: 


17 

When I said "intimidating," which is a horrible 


id 

f 

word, I meant if they read something, I don’t want them to 


19 

fear if they make an honest disclosure to the court they 


20 

will go to jail. I didn't mean it suggesting a lack of 


21 

fairness. 


22 

THE COURT: I know that. 


23 

(In open court.) 


24 

THE COURT: Ladies and gentlemen of the jury. 


25 

again I am going to repeat to you that you are not to 
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rma J. Kelsey- 

discuss this case among yourselves or with anyone else, 
you are not to read anything about it in the newspapers. 

If you see any reference to it in the newspaper, you are 
to ignore it, you are not to read any article that may or 
Buy not be there. So far as radio and television is 
concerned, I have no knowledge as to what they do or what 
they don't do, but should any reference be made to this 
case, you are to shut that off immediately, without listen¬ 
ing any further. 

Now, please take those instructions to heart and 
have a very pleasant weekend and I will see you Tuesday 

at 10 o'clock. 

(Jury leaves courtroom.) 

THE COURT: I take it that both sides are 
finished with this witness? 

MR. NAFTALIS: Yes, sir. 

MR. GOLDBERG: Yes, sir. 

THE COURT: I have for your consideration over 
the weekend a draft of the charge I propose to deliver. 

1 will give one to each side. 

MR. GOLDBERG: Your Honor, to get before this 
jury the fact that he testified in three other trials and 
that he told the truth, knowing there have been acquittals 
so that technically — 
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THE COURT: I am at a loss to understand what 
was going through your mind. After all the discussions 
we had* I am truly at a loss to understand what was going 
through your mind when you asked that question. I don't 
understand it, I will never understand it. I have 


sustained the objection to it and I don't see how anybody 
could have thought that Mr. Tramunti was a defendant in 
three different cases or in any cases, for that matter, 
and so I respectfully differ with your point. I just 
cannot restrain myself from saying that there are times in 
the life of a lawyer when there is no need for redirect 
examination and when things come up that have been the 
object of repeated conversation, repeated reflection of the 
Court's views and why you simply plunge into that which 
you must have known I did not want you to do, I will never 
know. 


case. 


10 o'clock Tuesday morning. Call the next 

(Adjourned to Tuesday, October 23, 1973, at 
10.00 o'clock a.m.) 
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